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Government,  severance  agreements  in 
connection  with  loans  made  to  direct 
Farm  Ownership  loan  borrowers  by  the 
Commodity  Credit  Corporation  through 
the  Production  and  Marketing  Admin¬ 
istration  for  construction  of  farm  stor¬ 
age  facilities  when  the  cost  of  the 
buildings  purchased  or  constructed  will 
exceed  $500. 

(2)  The  County  Supervisor  is  author¬ 
ized  to  execute,  on  behalf  of  the  Gov¬ 
ernment,  severance  agreements  in 
connection  with  loans  made  to  direct 
Farm  Ownership  loan  borrowers  by  the 
Commodity  Credit  Corporation  through 
the  Production  and  Marketing  Adminis¬ 
tration  for  construction  of  farm  storage 
facilities  when  the  cost  of  the  buildings 
purchased  or  constructed  will  not  ex¬ 
ceed  $500. 

(3)  The  State  Director  is  authorized 
to  consent,  on  behalf  of  the  Govern¬ 
ment,  to  the  execution  by  the  mortgagee 
of  severance  agreements  in  connection 
with  loans  made  to  insured  Farm  Own¬ 
ership  loan  borrowers  by  the  Commodity 
Credit  Corporation  through  the  Produc¬ 
tion  and  Marketing  Administration  for 
the  construction  of  farm  storage  facili¬ 
ties. 

(Sec.  41  (1),  60  SUt.  1066;  7  U.  S.  C.  1015  (1). 
Interprets  and  applies  secs.  3  (b)  (4)  and 
(6).  12  (h),  60  Stat.  1074,  1077;  7  U.  S.  C. 
1003  (b)  (4)  and  (6),  1005b  (h) ) 

Derivation:  $  372.13  contained  in  Admin¬ 
istration  Letter  116  dated  December  21, 
1946. 

[seal]  Dillard  B.  Lasseter, 

Administrator, 

Farmers  Home  Administration, 

December  21,  1942. 

[F.  R.  Doc.  60-425;  FUed,  Jan.  12,  1950; 

8:59  a.  m.] 


TITLE  6~AGRICULTURAL  CREDIT 

Chapter  III — Fanners  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  E— Account  Servicing 

Part  372 — Security  Servicing  and  Liqui¬ 
dations;  Farm  Ownership  Loans 

Subpart  A — General  Security  Servicing 

EXECUTION  OF  SEVERANCE  AGREEMENTS 

Subpart  A  of  Part  372  in  Title  6.  Code 
of  Federal  Regulations  <13  F.  R.  9458,  14 
P.  R.  2081,  14  F.  R.  6108;  6  CFR  372.1- 
372.11),  is  amended  to  add  5  372.13  as 
follows: 

§  372.13  Severance  agreements  in 
connection  with  loans  from  Commodity 
Credit  Corporation  to  construct  farm 
storage  facilities — (a)  Purpose.  This 
section  prescribes  the  authority  to  exe¬ 
cute,  on  behalf  of  the  Government,  sev¬ 
erance  agreements  in  connection  with 
loans  made  by  the  Commodity  Credit 
Corporation  through  the  Production  and 
Marketing  Administration  to  direct  and 
insure  Farm  Ownership  loan  borrowers 
to  enable  such  borrowers  to  construct 
farm  storage  facilities  on  their  Farm 
Ownership  farms. 

(b)  General  policies.  Consent  will  not 
be  given  to  a  Farm  Ownership  borrower 
to  construct  farm  storage  facilities  in 
excess  of  his  needs  based  on  the  normal 
production  of  commodities  on  his  Farm 
Ownership  farm.  Severance  agreements 
will  cover  only  the  buildings  purchased 
or  constructed  with  Commodity  Credit 
Corporation  loan  funds.  Severance 
agreements  will  be  executed  and  serviced 
In  accordance  with  the  applicable  provi¬ 
sions  of  §§  372.1-372.12  of  this  chapter, 
unless  otherwise  provided  in  this  fi  372.13. 
The  County  Supervisor  will  request  the 
representative  of  the  Commodity  Credit 
Corporation  to  furnish  the  Farmers 
Home  Administration  with  two  con¬ 
formed  copies  of  the  severance  agree¬ 
ment.  One  copy  will  be  filed  in  the 
borrower’s  County  Office  case  file  and  the 
other  copy  will  be  filed  In  the  biHTOwer’s 
State  Office  case  file. 

(c)  Authorities.  Subject  to  the  poli¬ 
cies  and  procedures  prescribed  in  this 
?  372.13,  and  in  §§  372.1-372.12  of  this 
chapter  with  respect  to  partial  releases, 
subordinations,  and  consents  under  the 
terms  of  Farm  Ownership  security  in¬ 
struments: 

(1)  The  State  Field  Repre.sentative  Is 
authorized  to  execute,  on  behalf  of  the 
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1949,  PubUc  Law  439,  8Ist  CkMigress,  the 
following  policies  of  the  Secretary  of 
Agriculture  and  the  Commodity  Credit 
Corporation  are  hereby  issued  for  the 
disposal  of  food  commodities  under  sec¬ 
tion  416: 

Sec. 

401.101  General  purpose  and 

401.102  Administration. 

401.103  General  conditions. 

401.104  Part  I — Munitions  Board  and  other 

Federal  agencies. 

401.105  Part  II — School  Limch  Programs, 

Bureau  of  Indian  Affairs,  Federal, 
State,  and  local  public  welfare 
organleattons,  private  welfare  ot- 
ganisations  (for  United  States 
and  Territories). 

401.106  Part  III — Private  welfare  organiza¬ 

tions  assisting  needy  persons  out¬ 
side  the  United  States  and  its 
Territories. 

401.107  Part  IV — ^Miscellaneous  provisions. 

Authoritt:  Sec.  416,  Pub.  Law  439,  Slst 
Cong. 

I  401.101  General  purpose  and  scope. 
This  part  announces  the  policies  of  the 
Secretary  of  Agriculture  and  the  Com¬ 
modity  Credit  Corporation,  hereinafter 
referred  to  as  CCC,  with  respect  to  dis¬ 
posals  of  food  commodities  under  section 
416  and  sets  forth  general  requirements 
indicating  how  eligible  organizations  can 
qualify  and  obtain  food  commodities 
which  may  be  made  available  for  dispo¬ 
sition.  Section  416  reads  as  follows:  ‘Tn 
order  to  prevent  the  waste  of  food  com¬ 
modities  acquired  through  price  support 
operations  which  are  found  to  be  in  dan¬ 
ger  of  loss  through  deterioration  or  spoil¬ 
age  before  they  can  be  disposed  of  In 
normal  domestic  channels  without  im¬ 
pairment  of  the  price  support  program, 
the  Secretary  of  Agriculture  and  the 
Commodity  Credit  Corporation  are  au¬ 
thorized,  upon  application  by  the  Muni¬ 
tions  Board  or  any  other  Federal  agency 
and  on  such  terms  and  under  such  regu¬ 
lations  as  may  be  deemed  in  the  public 
Interest,  to  make  such  commodities 
available  to  any  such  agency  for  use  in 
making  payment  for  commodities  not 
produced  in  the  United  States.  Any 
such  commodities  which  are  not  disposed 
of  pursuant  to  the  foregoing  sentence 
may  be  made  available  by  the  Secretary 
and  the  CCC  at  the  point  of  storage 
at  no  cost,  save  handling  and  transporta¬ 
tion  costs  incurred  in  making  delivery 
from  the  point  of  storage,  as  fol¬ 
lows  in  the  order  of  priority  set  forth: 
First,  to  school  lunch  programs;  and  to 
the  Bureau  of  Indian  Affairs  and  Fed¬ 
eral,  State,  and  local  public  welfare  or¬ 
ganizations  lor  the  assistance  of  needy 
Indians  and  other  needy  persons;  sec¬ 
ond,  to  private  welfare  organizations  for 
the  assistance  of  needy  persons  within 
the  United  States;  third,  to  private  wel¬ 
fare  organizations  for  the  assistance  of 
needy  persons  outside  the  United  States." 

§  401.102  Administration.  The  Pro¬ 
duction  and  Marketing  Administration, 
hereinafter  referred  to  as  PMA  (CCC), 
of  the  United  States  Department  of  Ag¬ 
riculture  will  be  responsible  for  admin¬ 
istration  of  section  416  program 
operations  under  the  direction  and  su¬ 
pervision  of  the  President  of  CCC. 


fi  401.103  General  conditions.  Food 
commodities  available  for  disposal  un¬ 
der  this  part  will  be  offered  to  eligible 
organizations  in  the  order  of  iK-iority 
prescribed  in  section  416.  Where  quan¬ 
tity.  location,  or  condition  of  the  com¬ 
modity  make  it  undesirable  for  use  by 
agencies  having  higher  priorities,  PMA 
(CCC)  may  msdee  offers  directly  to  eligi¬ 
ble  groups  with  the  highest  priority 
which  can  satisfactorily  accept  and  use 
the  commodities. 

Eligible  organizations  receiving  food 
commodities  under  section  416  will  be  re¬ 
quired  to  agree  to  such  terms  and 
conditions  as  PMA  (CCC)  considers 
necessary  to  insure  that  disposition  of 
the  food  commodites  will  not  impair 
CCC  price  support  operations. 

Eligible  organizations  receiving  food 
commodities  under  section  416  will 
maintain,  such  records,  and  furnish  such 
reports  and  documentation  as  are  -pre¬ 
scribed  by  the  PMA  (CCXJ). 

§  401.104  Part  I — Munitions  Board 
and  other  Federal  agencies.  The  Muni¬ 
tions  Board  and  other  Federal  agencies 
which  desire  to  utilize  available  food 
commodities  in  making  payment  for 
commodities  not  produced  in  the  United 
States  shall  make  WTitten  request  to 
the  Director.  Price  Support  and 
Foreign  Supply  Branch,  PMA  (CCC), 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  that  they 
be  notified  concerning  proposed  food 
disposals. 

As  food  commodities  are  determined 
to  be  available  for  disposal  pursuant  to 
section  416  to  Federal  agencies,  PMA 
(CCC),  will  furnish  notifications  to  all 
Federal  agencies  which  have  submitted 
written  requests.  Such  notifications  will 
contain  pertinent  information  concern¬ 
ing  the  commodities  available  and  will 
indicate  the  manner  in  which  applica¬ 
tions  for  such  commodities  are  to  be  sub¬ 
mitted.  Disposals  made  under  this  part 
will  be  covered  by  written  agreements 
between  the  PMA  (CCC)  and  the  Federal 
agencies  specifjing  the  terms  and  con¬ 
ditions  of  the  transfer. 

§  401.105  Part  II — School  Lunch 
Programs,  Bureau  of  Indian  Affairs, 
Federal,  State,  and  local  public  welfare 
organizations,  private  toelfare  organiza¬ 
tions  (for  United  States  and  Territories) . 
Any  quantity  of  food  commodities  made 
available  under  section  416  which  has 
not  been  disposed  of  under  Part  I  (§  401.- 
104)  may  be  offered  to  the  following  or¬ 
ganizations  in  the  order  of  priority  set 
forth: 

(a)  To  School  liUnch  Programs  and  to 
the  Bureau  of  Indian  Affairs,  and  Fed¬ 
eral,  State,  and  local  public  welfare  or¬ 
ganizations  for  the  assistance  of  needy 
Indians,  and  other  needy  persons. 

(b)  To  private  welfare  organizations 
for  the  assistance  of  needy  persons  with¬ 
in  the  United  States. 

Eligible  organizations  must  agree  In 
writing  to  terms  and  conditions  which 
will  govern  disposals  before  they  can  re¬ 
ceive  food  commodities  under  section  416, 
These  terms  and  conditions  will  include 
as  a  minimum  the  following  specific  pro¬ 
visions  as  well  as  any  other  provisions 
considered  necessary  by  the  United 
States  Department  of  Agriculture: 


(1)  Eligible  organizations  will,  in  ac¬ 
cepting  offers,  take  the  food  commodities 
from  CCX:  at  the  point  of  storage,  where- 
ever  situated,  and  will  remove  such  com¬ 
modities  within  a  reasonable  period  of 
time  as  specified  by  PMA  (CCC), 

(2)  Eligible  organizations  will  dispose 
of  such  food  commodities  only  by  dis¬ 
tribution  to  eligible  participants  under 
approved  program  outlets  designated  in 
section  416. 

(3)  Eligible  organizations  will  not  re¬ 
duce  expenditures  for  food  because  of 
the  receipt  of  donated  commodities. 

Those  organizations  now  operating  un¬ 
der  agreements  with  the  United  States 
Department  of  Agriculture  to  act  as  its 
distributing  agency  for  the  distribution 
of  section  32  surplus  agricultural  com¬ 
modities  to  School  Lunch  Programs,  and 
other  authorized  outlets,  may  qualify  to 
act  as  distributing  agencies  under  section 
416. 

Interested  organizations  desiring  in¬ 
formation  concerning  the  program  may 
make  written  requdS;t  to  the  Area  Of¬ 
fice,  Food  Distribution  Programs  Branch, 
PMA  (CCC)  serving  the  State  or  terri¬ 
tory  as  follows: 

Atlanta  3,  Ga.,  449  West  Peachtree  Street 
NE.  (Florida.  Georgia,  North  CarcMina, 
South  Carolina,  Virginia,  Tennessee,  Missis¬ 
sippi,  Kentucky,  Alabama). 

C3ilcago  5,  Ill.,  623  South  Wabash  Avenue 
(Illinois,  Ohio,  Indiana,  Iowa,  South  Dakota, 
North  Dakota,  Michigan,  Missouri,  Minne¬ 
sota,  Nebraska,  Wisconsin). 

Dallas  2,  Tex.,  101  Norman  Building  (Kan¬ 
sas.  Arkansas,  Louisiana,  Texas,  New  Mexico, 
Oklahoma,  Colorado). 

New  York  14,  N.  Y.,  641  Washington  Street 
(Maine,  Delaware,  New  Hampshire,  Vermont, 
West  Virginia,  Rhode  Island,  Connecticut, 
Pennsylvania,  New  Jersey,  New  York,  Mary¬ 
land,  District  of  Columbia,  Massachusetts). 

Ban  Francisco  2,  Calif.,  80  Van  Ness  Avenue 
(Montana,  Wyoming,  Nevada,  California, 
Arizona,  Washington,  Idaho,  Oregon,  Utah). 

Honolulu,  T.  H.,  418  Dillingham  Building 
(Hawaii) . 

San  Juan  21,  P.  R.,  P.  O.  Box  4349  (Puerto 
Rico  and  Virgin  Islands). 

As  commodities  become  available 
under  section  416  for  disposal  under  this 
part.  Area  Offices  of  the  Food  Distribu¬ 
tion  Programs  Branch  will  make  avail¬ 
able  general  information  through  State 
PMA  offices.  Also  the  Area  offices  of 
the  FDPB  will  notify  eligible  reciixent  or¬ 
ganizations  either  directly  or  through 
their  authorized  distributing  agencies. 
The  notification  will  include  informa¬ 
tion  regarding  the  quantity  of  food  com¬ 
modities  available,  location,  deadline 
date  for  acceptance,  and  method  of 
acceptance. 

§  401.106  Part  III — Private  welfare 
organizations  assisting  needy  persons 
outside  the  United  States  and  its  Terri¬ 
tories.  (a)  Any  quantity  of  food  com¬ 
modities  made  available  under  section 
416  which  has  not  been  disposed  of  under 
Parts  I  and  II  (§§  401.104  and  401.105) 
may  be  made  available  to  private  welfare 
organizations  for  the  assistance  of  needy 
persons  outside  the  United  States  and 
its  territories. 

<b)  PMA  (CCC)  will  be  responsible 
for  determining  the  eli^bility  of  pri¬ 
vate  welfare  organizations  to  receive 
food  commodities  under  section  416. 
For  the  purposes  of  this  part,  a  pri- 
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vate  welfare  organization  shall  be  any 
United  States  voluntary  non-profit  relief 
agency  engaged  in  assisting  needy  per¬ 
sons  outside  the  United  States.  In 
making  this  determination,  PMA  (CCC) 
will  require  certification  that: 

(1)  The  agency  is  directed  by  an  ac¬ 
tive  and  responsible  board  of  American 
citizens  who  serve  without  compensation 
and  who  have  accepted  the  responsibility 
of  carrying  out  the  activities  of  the 
agency. 

(2)  The  agency  is  not  engaged  in 
commercial  or  political  activity  and  the 
purposes  of  the  agency’s  program  are  in 
the  interest  of  the  United  States. 

(3)  Contributions  to  the  agency  are 
eligible  for  tax  exemptions  under  income 
tax  laws. 

(4)  The  accounts  of  the  agency  are 
regularly  audited  by  a  certified  public 
accountant. 

(5)  The  agency’s  reports  of  income 
and  expenditures.  Its  transfers  of  funds 
and  its  records  of  exports  of  commodities 
are  open  for  public  inspection. 

(6)  The  agency  prepares  its  general 
programs  and  projects  by  country  of  op¬ 
eration  on  an  annual  basis  with  revisions 
at  least  quarterly. 

(7)  The  agency’s  general  program  and 
projects  for  a  particular  country,  .and 
the  supplies  in  support  thereof,  have 
been  approved  by  such  country. 

(8)  The  Government  of  the  country 
In  which  the  CCC  food  commodities  are 
to  be  distributed  affords  appropriate  fa¬ 
cilities  for  the  necessary  and  economical 
operation  of  the  agency’s  general  pro¬ 
gram  and  projects. 

(9)  The  agency  will  assume  responsi¬ 
bility  for  noncommercial  distribution  of 
the  food  commodities  free  of  cost  to  the 
persons  ultimately  receiving  them,  dis¬ 
tribution  of  the  food  commodities  will 
be  supervised  by  United  States  citizens, 
and  such  food  commodities  will  be  ap¬ 
propriately  marked  as  U.  S.  Government 
donations. 

(c)  Private  welfare  organizations  reg¬ 
istered  with  and  approved  by  the  Ad¬ 
visory  Committee  on  Voluntary  Foreign 
Aid  of  the  United  States  Department  of 
State  are  eligible  to  participate  in  this 
program,  and  will  not  be  required  to 
complete  application  forms.  All  private 
welfare  organizations  which  are  not  reg¬ 
istered  with  and  approved  by  the  Com¬ 
mittee  will  be  required  to  complete  and 
submit  application  forms.  Such  forms 
may  be  obtained  from  the  Director,  Price 
Support  and  Foreign  Supply  Branch, 
PMA  (CCC»,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C. 

(d)  As  food  commodities  become 
available  for  disposal  under  this  Part, 
PMA  (CCC)  will  mail  to  all  eligible  wel¬ 
fare  organizations,  an  Announcement  of 
Availability  which  will  contain  pertinent 
information  regarding  the  quantity,  lo¬ 
cation,  deadline  date  for  acceptance  of 
commodities,  and  method  of  acceptance. 
All  commodities  accepted  must  be  utilized 
in  accordance  with  the  terms  and  con¬ 
ditions  in  the  Announcement  of  Avail¬ 
ability  which  will  include  the  following 
specific  conditions: 

( 1 )  Eligible  organizations  will  take  the 
food  commodities  from  CCC  at  the  point 
of  storage,  wherever  situated,  and  will 
export  such  commodities  within  a  rea¬ 


sonable  period  of  time  as  specified  by 
PMA  (CCC). 

(2)  Eligible  organizations  will  dispose 
of  such  food  commodities  only  by  distri¬ 
bution  to  eligible  participants  under  ap¬ 
proved  program  outlets  designated  in 
section  416. 

(3)  Eligible  organizations  will  not  re¬ 
duce  expenditures  for  food  because  of 
the  receipt  of  donated  commodities. 

(4)  Eligible  organizations  will  take 
such  precautions  as  may  be  necessary  to 
preclude  their  import  into  the  United 
States. 

§  401.107  Part  IV — Miscellaneous 
Provisions — (a)  Disqualification  and 
compliance  clause.  Any  organization  or 
group  receiving  food  commodities  under 
section  416  may  be  disqualified  by  PMA 
(CCC)  from  future  participation  if  it 
fails  to  comply  with  the  provisions  of  this 
part  or  of  other  pertinent  rules  and  reg¬ 
ulations.  This  does  not  preclude  the 
possibility  of  other  action  being  taken 
through  other  means  available  where 
considered  necessary  by  PMA  (CCC). 
Fraud  in  the  acquisition,  handling, 
and/or  disposition  of  food  commodities 
under  section  416  will  be  prosecuted  un¬ 
der  applicable  Federal  statutes. 

(b)  Savings  clause.  PMA  (CCC)  may 
waive,  withdraw,  or  amend,  at  any  time, 
or  from  time  to  time,  any  or  all  of  the 
provisions  of  the  regulations  in  this  part. 

(c)  Effective  date.  This  part  shall 
become  effective  immediately  upon  issu¬ 
ance. 

Issued  January  9,  1950. 

[seal]  Ralph  S.  Trigg, 

President,  Commodity  Credit 
Corporation,  and  Administra¬ 
tor,  Production  and  Market¬ 
ing  Administration. 

Approved:  January  9,  1950. 

K.  T,  Hutchinson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  60-327;  Piled,  Jan.  12,  1950; 

8:49  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  959 — Irish  Potatoes  Grown  in  the 
Counties  of  Crook,  Deschutes,  Jef¬ 
ferson,  Klamath,  and  Lake  in  Oregon, 
AND  Modoc  and  Siskiyou  in  California 

LIMITATION  of  SHIPMENTS 

§  959.303  Limitation  of  shipments — 
(a)  Findings.  (1)  Pursuant  to  Market¬ 
ing  Agreement  No.  114  and  Order  No.  59, 
as  amended  (7  CFR,  Part  959;  14  F.  R. 
6619),  regulating  the  handling  of  Irish 
potatoes  grown  in  the  counties  of  Crook, 
Deschutes,  Jefferson,  Klamath,  and  Lake 
in  the  State  of  Oregon,  and  Modoc  and 
Siskiyou  in  the  State  of  California,  ef- 
.fective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.),  and  upon  the  basis  of  the 
recommendation  and  information  sub¬ 
mitted  by  the  Oregon-California  Potato 
Committee,  and  other  available  informa¬ 


tion,  It  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  such  potatoes  as 
hereinafter  provided  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act, 

(2)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5 
U.  S.  C.  1001  et  seq.)  in  that:  (i)  Ship¬ 
ments  of  1949  crop  Irish  potatoes  grown 
In  the  production  area  have  begun;  (ii) 
more  orderly  marketing  in  the  public  in¬ 
terest  than  would  otherwise  prevail  will 
be  promoted  by  regulating  the  shipment 
of  potatoes  in  the  manner  set  forth  be¬ 
low  on  and  after  the  effective  date  here¬ 
inafter  set  forth;  (iii)  compliance  with 
this  section  will  not  require  any  prep¬ 
aration  on  the  part  of  handlers  which 
cannot  be  completed  by  the  effective  date 
hereof;  (iv)  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
such  preparation;  (v)  the  time  inter¬ 
vening  between  the  date  Information 
necessary  for  the  issuance  of  such  limi¬ 
tation  of  shipments  became  available  and 
the  time  such  limitation  must  become 
effective  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  and  (vi)  infor¬ 
mation  regarding  the  committee’s  mar¬ 
keting  policy  and  its  recommendation 
has  been  made  available  to  producers 
and  handlers  in  the  production  area. 

(b)  Order  (1)  The  provisions  of 
8  959.301  (7  CFR  959.301)  are  hereby 
terminated  as  of  the  effective  date  of  this 
section. 

(2)  During  the  period  from  January 
16,  1950,  to  June  30,  1950,  both  dates  in¬ 
clusive,  no  handler  shall  ship  potatoes 
which  do  not  at  least  meet  the  require¬ 
ments  of  the  U.  S.  No.  2  grade,  1*2 
Inches  minimum  diameter,  as  such 
grade  and  size  are  defined  in  the  United 
States  Standards  for  Potatoes  (14  F.  R. 
1955,  2161),  Including  the  tolerances 
specified  therein:  Provided,  That  the 
aforesaid  limitations  shall  not  be  appli¬ 
cable  to  (i)  shipments  of  potatoes  for  the 
purpose  of  having  such  potatoes  graded 
or  stored  in  the  production  area,  (ii) 
shipments  of  potatoes  for  the  purpose  of 
having  such  potatoes  manufactured  or 
converted  into  by-products,  (iii)  ship¬ 
ments  of  potatoes  for  livestock  feed,  and 
(iv)  shipments  of  seed  potatoes  for  seed 
purposes:  Provided  further.  That  each 
handler  making  shipments  for  any  of 
the  aforesaid  purposes  shall  first  file  an 
application  with  the  committee  to  do  so, 
and  shall  have  shipments  made  pursu¬ 
ant  to  subdivisions  (ii)  and  (iii)  of  this 
subparagraph  inspected  and  shall  pay 
assessments  in  connection  with  ship¬ 
ments  under  subdivision  (ii)  of  this  sub- 
paragraph  and  this  subdivision :  Provided 
further.  That  the  aforesaid  limitations 
shall  not  be  applicable  to  any  shipment 
of  potatoes  of  less  than  20  hundred¬ 
weight. 

(3)  ’The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  114 
and  Order  No.  59,  as  amended  (7  CFR, 
Part  959;  14  F.  R.  6619). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 


Friday,  January  13,  1950 

Done  at  Washington.  D.  C.,  this  0th 
day  of  January  1950. 

[SKAL]  6.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

(F.  R.  Doc.  60-326;  Piled,  Jan.  12,  1960; 

8:48  a.  m.] 

TITLE  16— COMMERCIAL 
PRAaiCES 

Chapter  I — Federal  Trade  Commission 

[File  No.  21-419] 

Part  185 — Peat  Industry 

PROMULGATION  OP  TRADE  PRACTICE  RULES 

Due  proceedings  having  been  held 
under  the  trade  practice  conference  pro¬ 
cedure  in  pursuance  of  the  act  of  Con¬ 
gress  approved  September  26,  1914,  as 
amended  (Federal  Trade  Commission 
Act),  and  other  provisions  of  law  ad¬ 
ministered  by  the  Commission; 

It  is  now  ordered.  That  the  trade  prac¬ 
tice  rules  of  Group  I  and  Group  II,  as 
hereinafter  set  forth,  which  have  been 
approved  and  received,  respectively,  by 
the  Commission  in  this  proceeding,  be 
promulgated  as  of  January  13,  1950. 

Statement  by  the  Commission.  Trade 
practice  rules  for  the  Peat  Industry,  as 
hereinafter  set  forth,  are  promulgated 
by  the  Federal  Trade  Commission  under 
the  trade  practice  conference  procedure. 

The  Industry  consists  of  the  persons, 
firms,  corporations  and  organizations 
engaged  in  the  marketing  of  products 
which  are  composed,  or  are  represented 
as  being  composed,  wholly  or  in  part,  of 
peat  of  any  kind,  and  which  are  rep¬ 
resented  as  suitable  for  any  agricultural, 
horticultural,  or  soil -conditioning  or 
soil-improvement  purpose,  or  for  use  as 
poultry  or  stable  litter  or  similar  uses. 
The  peat  marketed  in  this  country  is  of 
both  domestic  and  foreign  origin  and  is 
used  extensively  for  conditioning,  im¬ 
proving,  and  maintaining  lawns,  golf 
greens,  shrubs,  flower  beds,  etc.,  and  in 
the  cultivation  or  growing  of  plant  life 
generally.  Substantial  quantities  Of  cer¬ 
tain  kinds  of  peat  are  employed  as 
bedding  for  dairy  cattle  and  horses,  as 
poultry  litter,  and  as  packing  material 
for  bulbs,  sellings,  etc. 

Maintenance  of  free  and  fair  compe¬ 
tition  in  the  industry,  and  the  elimina¬ 
tion  and  prevention  of  deceptive 
practices  in  the  sale  and  offering  for  sale 
of  industry  products,  are  primary  objec¬ 
tives  of  the  rules.  Practices  deemed  to  be 
unfair  are  defined  and  proscribed  in  the 
rules  and  guidance  is  given  as  to  the 
proper  use  of  such  significant  terms  as 
“Peat  Moss”  and  “Moss  Peat”  in  the 
marketing  of  industry  products. 

Also  included  are  rules  on  the  follow¬ 
ing  subjects:  Commercial  bribery;  mis¬ 
representation  as  to  character  of 
business ;  misrepresenting  products  as 
conforming  to  standard;  limitation  of 
trade-marks,  trade  names,  etc. ;  procure¬ 
ment  of  competitors’  confidential  infor¬ 
mation  by  unfair  means  and  wrongful 
use  thereof;  defamation  of  competitors 
or  disparagement  of  their  products; 
substitution  of  products;  unlawful  com- 
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binations;  and  unlawful  price  discrimi¬ 
nations. 

Proceedings  leading  to  the  establish¬ 
ment  of  rules  were  instituted  by  the 
Commission  and  Included  the  hold¬ 
ing  of  a  general  Industry  conference  in 
Washington.  D.  C.,  followed  by  further 
hearings  upon  public  notice  whereby  all 
interested  or  affected  parties,  including 
the  members  of  the  industry,  were  af¬ 
forded  opportunity  to  be  heard  and  to 
submit  such  pertinent  information,  in¬ 
cluding  suggestions  or  objections,  as  they 
desired.  Thereafter,  and  upon  full  con¬ 
sideration  of  the  entire  matter,  the 
Commission  approved  and  received, 
respectively,  the  rules  hereinafter  ap¬ 
pearing  under  Group  I  and  Group  n. 

Such  rules  become  operative  thirty 
(30)  days  after  promulgation. 

These  rules  promulgated  by  the  Com¬ 
mission  are  designed  to  foster  and 
promote  the  maintenance  of  fair  com¬ 
petitive  conditions  in  the  interest  of 
protecting  industry,  trade,  and  the  pub¬ 
lic.  It  is  to  this  end,  and  to  the  exclusion 
of  any  act  or  practice  which  suppresses 
competition,  restrains  trade,  fixes  or 
controls  price  through  combination  or 
agreement,  or  which  otherwise  injures, 
destroys,  or  prevents  competition,  that 
the  rules  are  to  be  applied. 

185.0  Definitions. 

OROX7P  X 

185.1  Misrepresentation  in  general. 

185.2  Improper  designation  of  product  as 

“Peat.” 

185.3  Use  of  the  terms  "Moss  Peat”  and 

"Peat  Moss.” 

185.4  Deceptive  use  of  trade  or  corporate 

names,  or  trade-marks,  etc. 

186.6  Misrepresentation  as  to  character  of 

business. 

185.6  Misrepresenting  products  as  con¬ 

forming  to  standard. 

185.7  Imitation  of  trade-marks,  trade 

names,  etc. 

185.8  Procurement  of  competitors’  confi¬ 

dential  Infofmatlon  by  \infalr 
means  and  wrongful  use  thereof. 

185.9  Defamation  of  competitors  or  dis¬ 

paragement  of  their  products. 

185.10  Substitution  of  products. 

186.11  Commercial  bribery. 

185.12  Combination  or  coercion  to  fix 

prices,  suppress  competition,  or 
restrain  trade. 

185.13  Prohibited  discrimination. 

186.14  Coercing  purchase  of  one  product  as 

a  prerequisite  to  the  pmchase  of 
other  products. 

185.15  Aiding  or  abetting  use  of  unfair 

trade  practices. 

GROUP  n 

185.101  Products  to  be  sold  on  dry  measure 
basis. 

Authority:  §!  185.0  to  185.101  issued  under 
38  Stat.  717,  as  amended,  15  U.  S.  C.  41  et  seq. 

§  185.0  Definitions.  As  used  in  the 
regulations  in  this  part,  the  terms  “in¬ 
dustry  product”  and  “peat”  shall  be  un¬ 
derstood  as  having  the  following  mean¬ 
ings: 

(a)  Industry  product.  Any  product 
marketed  for  use  as  a  soil  conditioner,  or 
for  any  agricultural  or  horticultural  pur¬ 
pose,  which  is  composed,  or  is  represented 
as  being  composed,  wholly  or  in  part  of 
peat;  also,  any  product  marketed  for  any 
such  purpose  which  is  composed,  or  is 
represented  as  being  composed,  wholly  or 
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in  part  of  a  humus  or  muck  derived  from 
peat 

(b)  Peat.  Any  partly  decomposed 
vegetable  matter  which  is  accumulated 
under  water  or  in  a  water-saturated  en¬ 
vironment  through  decomposition  of 
mosses,  sedges,  reeds,  tule,  trees,  or  other 
plants. 

GROUP  I 

General  statement.  The  unfair  trade 
practices  embraced  in  §§  185.1  to  185.15 
are  considered  to  be  unfair  methods  of 
competiton,  unfair  or  deceptive  acts  or 
practices,  or  other  illegal  practices,  pro¬ 
hibited  under  laws  administered  by  the 
Federal  Trade  Commission;  and  appro¬ 
priate  proceedings  in  the  public  interest 
will  be  taken  by  the  Commission  to  pre¬ 
vent  the  use,  by  any  person,  partnership, 
corporation,  or  other  organization  sub¬ 
ject  to  its  jurisdiction,  of  such  unlawful 
practices  in  commerce. 

§  185.1  Misrepresentation  in  general. 
The  practice  of  selling,  advertising,  de¬ 
scribing,  or  otherwise  representing  in¬ 
dustry  products  in  a  manner  which  has 
the  capacity  and  tendency  or  effect  of  . 
misleading  or  deceiving  the  purchasing 
or  consuming  public  in  respect  to  the 
grade,  quality,  or  quantity  of  the  product, 
its  price,  value,  efficacy,  composition 
ingredients,  nature,  use,  preparation, 
mapufacture,  or  distribution,  or  in  any 
other  material  respect,  is  an  unfair  trade 
practice.  [Rule  1] 

§  185.2  Improper  designation  of  prod¬ 
uct  as  "Peat."  It  is  an  unfair  trade 
practice  for  any  member  of  the  industry 
to  sell,  offer  for  sale,  advertise,  brand, 
label,  or  otherwise  designate  or  repre¬ 
sent  as  “Peat”  any  product  which  is  not 
in  fact  composed  predominantly  of  peat 
to  the  extent  that  at  least  75  percent  ‘ 
of  the  product  is  composed  of  peat,  with 
such  other  materials  as  may  be  present 
in  the  content,  and  constituting  the  re¬ 
maining  percentage,  being  comprised  of 
such  soil  substances  as  are  commonly  in¬ 
termixed  with  peat  as  found  in  its  natu¬ 
ral  state.  [Rule  2] 

§  185.3  Use  of  the  terms  “Moss  Peat" 
and  "Peat  Moss" — (a)  Moss  Peat.  It  is 
an  unfair  trade  practice  for  any  member 
of  the  industry  to  sell,  offer  for  sale,  ad¬ 
vertise,  brand,  label,  or  otherv.ise  desig¬ 
nate  or  represent  a  product  as  “Moss 
Peat”  unless  (1)  at  least  75  percent*  of 
the  product  is  composed  of  a  peat  derived 
from  sphagnum,  hypnum,  mnium, 
and/or  other  moss,  and  (2)  the  remain¬ 
ing  percentage*  consists  of  a  peat  not 
derived  from  a  moss  or  mosses  and/or 
of  such  soil  substances  as  are  commonly 
intermixed  with  peat  as  found  in  its 
natural  state. 

(b)  Peat  Moss.  It  is  an  unfair  trade 
practice  for  any  member  of  the  industry 
to  sell,  offer  for  sale,  advertise,  brand, 
label,  or  otherwise  designate  or  represent 
a  product  as  “Peat  Moss”  unless  the  com¬ 
position  of  the  product  is  such  as  to  ful¬ 
fill  the  requirements  provided  in  para¬ 
graph  (a)  of  this  section  for  the  term 
“Moss  Peat”;  or,  though  not  so  qualified, 

*The  percentage  to  which  references  Is 
here  made  Is  to  be  understood  as  a  weight 
percentage  determined  on  the  basis  of  the 
product  being  substantially  free  of  moisture. 
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the  composition  is  such  as  to  fulfill  the 
requirements  for  the  term  “Peat”  as  set 
forth  in  9 185.2  and  in  immediate  con¬ 
junction  with  the  term  “Peat  Moss”  the 
kind  or  kinds  of  peat  of  which  the  prod¬ 
uct  is  composed  are  nondeceptively  and 
conspicuously  set  forth,  as  for  example: 
“Peat  Moss-^edge  and  Reed”. 

(c)  Additives.  The  addition,  for  the 
purpose  of  improving  usefulness,  of  any 
comp>ound  or  substance  to  the  composi¬ 
tion  of  any  product  fulfilling  the  respec¬ 
tive  requirements  for  the  terms  “Moss 
Peat”  or  “Peat  Moss”  as  above  set  forth 
shall  not  disqualify  the  product  for  such 
designations  when  nondeceptive  dis¬ 
closure  of  the  kind  and  percentage  of  the 
added  compound  or  substance  appears  in 
close  conjunction  with  the  designation; 
as  for  example,  “Moss  Peat  (With  6% 
Added  Hydrated  Lime)"  or  “Peat  Moss 
(With  5%  Hydrated  Lime  Added)”  when 
hydrated  lime  has  been  added  to  a  prod¬ 
uct  fulfilling  the  requirements  of  para¬ 
graph  (a)  of  this  section  and  such  added 
lime  constitutes  6%  of  the  product;  and 
“Peat  Moss — Sedge  and  Reed  (With  3% 
Aluminum  Sulphate  Added)”  when 
aluminum  sulphate  has  been  added  to  a 
product  fulfilling  the  requirements  of 
paragraph  (b)  of  this  section  and  such 
additive  constitutes  3%  of  the  product. 

Note:  Voluntary  disclosure  of  acid  and 
ash  content,  moisture  holding  capacity,  de¬ 
gree  of  decomposition,  and  principal  uses  of 
product.  In  the  Interest  of  protecting  the 
purchasing  public  and  of  providing  lmix)r- 
tant  information  to  assist  consumers  in  the 
use  of  the  various  kinds  of  peat,  it  is  de¬ 
sirable  that  nondeceptive  disclosure  also  be 
made  of  the  acid  (pH  value)  and  ash  con¬ 
tents,  the  moisture  holding  capacity,  and 
degree  of  decomposition.  The  members  of 
the  industry  are  urged  to  voluntarily  supply 
this  additional  Information  to  the  purchas¬ 
ers  and  users  of  their  products,  Likewise,  It 
Is  desirable  that  Information  also  be  fur¬ 
nished  (particularly  with  respect  to  pack¬ 
aged  peats)  of  the  principal  uses  for  which 
the  product  is  suitable  or,  in  the  alternative, 
the  uses  for  which  the  respective  product  is 
not  suitable. 

[Rule  3] 

§  185.4  Deceptive  use  of  trade  or  cor¬ 
porate  names,  or  trade-marks,  etc.  The 
use  of  any  trade  name,  corporate  name, 
trade-mark,  or  other  trade  designation 
which  has  the  capacity  and  tendency  or 
effect  of  misleading  or  deceiving  the  pur¬ 
chasing  or  consuming  public  as  to  the 
name,  nature,  efficacy,  or  origin  of  any 
product  of  the  industry,  or  any  material 
used  therein,  or  which  is  false  or  mis¬ 
leading  in  any  other  respect,  is  an  unfair 
trade  practice. 

Nothing  in  this  section,  however,  shall 
be  construed  as  prohibiting  use  by  any 
industry  member  of  its  trade  or  corpo¬ 
rate  name  containing  the  term  “Peat 
Moss”  or  “Peat”  in  connection  with  the 
marketing  of  peat.  Provided,  That  the 
provisions  of  §9  185.2  and  185.3  are  ob¬ 
served  in  respect  to  the  advertising, 
labeling,  and  other  designation  or  repre¬ 
sentation  of  the  industry  products  mar¬ 
keted.  [Rule  4] 

9  185.5  Misrepresentation  as  to  char¬ 
acter  of  business.  It  is  an  unfair  trade 
practice  for  any  industry  member,  in  the 
course  of  or  in  connection  with  the  dis¬ 
tribution  of  industry  products,  to  repre¬ 
sent,  directly  or  indirectly,  that  he  is  a 


producer  or  manufacturer  of  Industry 
products,  or  that  he  owns  or  controls  a 
peat  bog,  mill,  or  factory,  when  such  is 
not  the  fact,  or  in  any  other  manner  to 
misrepresent  the  character,  extent,  or 
type  of  his  business.  [Rule  5] 

§  185.6  Misrepresenting  products  as 
conforming  to  standard.  Representing, 
through  advertisement  or  otherwise, 
that  any  products  of  the  industry  con¬ 
form  to  a  standard  recognized  in  or  ap¬ 
plicable  to  the  industry  when  such  is  not 
the  fact,  with  the  capacity  and  tendency 
or  effect  of  misleading  or  deceiving  the 
purchasing  or  consuming  public,  is  an 
unfair  trade  practice.  [Rule  6] 

§  185.7  Imitation  of  trade-marks, 
trade  names,  etc.  The  Imitation  or  sim¬ 
ulation  of  the  trade-marks,  trade  names, 
brands,  or  labels  of  competitors,  with  the 
capacity  and  tendency  or  effect  of  mis¬ 
leading  or  deceiving  the  purchasing  or 
consuming  public,  is  an  unfair  trade 
practice.  [Rule  7] 

§  185.8  Procurement  of  competitors* 
confidential  information  by  unfair  means 
and  wrongful  use  thereof.  It  is  an  un¬ 
fair  trade  practice  for  any  member  of 
the  industry  to  obtain  information  con¬ 
cerning  the  business  of  a  competitor  by 
bribery  of  an  employee  or  agent  of  such 
competitor,  by  false  or  misleading  state¬ 
ments  or  representations,  by  the  imper¬ 
sonation  of  one  in  authority,  or  by  any 
other  unfair  means,  and  to  use  the  in¬ 
formation  so  obtained  in  such  manner 
as  to  injure  said  competitor  in  his  busi¬ 
ness  or  to  suppress  competition  or  un¬ 
reasonably  restrain  trade.  [Rule  81 

§  185.9  Defamation  of  competitors  or 
disparagement  of  their  products.  The 
defamation  of  competitors  by  falsely  im¬ 
puting  to  them  dishonorable  conduct, 
inability  to  perform  contracts,  question¬ 
able  credit  standing,  or  by  other  false 
representations,  or  the  false  disparage¬ 
ment  of  competitors’  products  in  any 
respect,  or  of  their  business  methods, 
selling  prices,  values,  credit  terms,  poli¬ 
cies,  or  services,  is  an  unfair  trade  prac¬ 
tice.  [Rule  91 

§  185.10  Substitution  of  products. 
The  practice  of  shipping  or  delivering 
products  which  do  not  conform  to  sam¬ 
ples  submitted,  to  specifications  upon 
which  the  sale  is  consummated,  or  to 
representations  made  prior  to  securing 
the  order,  without  the  consent  of  the 
pui’chasers  to  such  substitutions  and 
with  the  capacity  and  tendency  or  ef¬ 
fect  of  misleading  or  deceiving  the  pur¬ 
chasing  or  consuming  public,  is  an 
unfair  trade  practice.  [Rule  101 

§  185.11  Commercial  bribery.  It  is 
an  unfair  trade  practice  for  a  member 
of  the  industry,  directly  or  indirectly,  to 
give,  or  offer  to  give,  or  permit  or  cause  to 
be  given,  money  or  anything  of  value  to 
agents,  employees,  or  representatives  of 
customers  or  prospective  customers,  or 
to  agents,  employees,  or  representatives 
of  competitors’  customers  or  prospec¬ 
tive  customers,  without  the  knowledge 
of  their  employers  or  principals,  as  an 
inducement  to  influence  their  employers 
or  principals  to  purchase,  or  contract 
to  purchase,  products  manufactured  or 
sold  by  such  industry  member  or  the 
maker  of  such  gift  or  offer,  or  to  influ¬ 


ence  such  employers  or  principals  to 
refrain  from  dealing  in  the  products 
of  competitors  or  from  dealing  or  con¬ 
tracting  to  deal  with  competitors. 
[Rule  11] 

§  185.12  Combination  or  coercion  to 
fix  prices,  suppress  competition,  or  re¬ 
strain  trade.  It  is  an  unfair  trade  prac¬ 
tice  for  a  member  of  the  industry,  or  any 
other  person: 

(a)  To  use,  directly  or  indirectly,  any 
form  of  threat,  intimidation,  or  coercion 
against  any  member  of  the  Industry  or 
other  person  to  unlawfully  fix,  maintain, 
or  enhance  prices,  suppress  competition, 
or  restrain  trade;  or 

(b)  To  enter  into  or  take  part  in,  di¬ 
rectly  or  indirectly,  any  agreement, 
understanding,  combination,  conspiracy, 
or  concerted  action  with  one  or  more 
members  of  the  industry,  or  with  one  or 
more  other  persons,  to  unlawfully  fix, 
maintain,  or  enhance  prices,  suppress 
competition,  or  restrain  trade.  [Rule 
12] 

9  185.13  Prohibited  discrimination — 
(a)  Prohibited' discriminatory  prices,  or 
rebates,  refunds,  discounts,  credits,  etc., 
which  effect  unlawful  price  discrimina¬ 
tion.  It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  engaged  in 
commerce,*  in  the  course  of  such  com¬ 
merce,  to  grant  or  allow,  secretly  or 
openly,  directly  or  indirectly,  any  rebate, 
refund,  discount,  credit,  purported  al¬ 
lowance  or  other  form  of  price  differen¬ 
tial,  where  such  rebate,  refund,  discount, 
credit,  purported  allowance  or  other 
form  of  price  differential,  effects  a  dis¬ 
crimination  in  price  between  different 
purchasers  of  goods  of  like  grade  and 
quality,  where  either  or  any  of  the  pur¬ 
chases,  involved  therein  are  in  com¬ 
merce,’  and  where  the  effect  thereof  may 
be  substantially  to  lessen  competition 
or  tend  to  create  a  monopoly  in  any  line 
of  commerce,*  or  to  injure,  destroy,  or 
prevent  competition  with  any  person 
who  either  grants  or  knowingly  receives 
the  benefit  of  such  discrimination,  or 
with  customers  of  either  of  them:  Pro¬ 
vided,  however, 

(1)  That  the  goods  involved  in  any 
such  transaction  are  sold  for  use,  con¬ 
sumption,  or  resale,  within  any  place 
under  the  jurisdiction  of  the  United 
States ; 

(2)  That  nothing  herein  contained 
shall  prevent  differentials  which  make 
only  due  allowance  for  differences  in  the 
cost  of  manufacture,  sale,  or  delivery 
resulting  from  the  differing  methods  or 
quantities  in  which  such  commodities  are 
to  such  purchasers  sold  or  delivered; 

(3)  That  nothing  herein  contained 
shall  prevent  persons  engaged  in  selling 


*  As  here  used,  the  word  “commerce”  means 
"trade  or  commerce  among  the  several  States 
and  with  foreign  nations,  or  between  the 
District  of  Columbia  or  any  Territory  of  the 
United  States  and  any  State,  Territory,  or 
foreign  nation,  or  between  any  Insular  pos¬ 
sessions  or  other  places  under  the  Jurisdic¬ 
tion  of  the  United  States,  or  between  any 
such  possession  or  place  and  any  State  or 
Territory  of  the  United  States  or  the  Dis¬ 
trict  of  Columbia  or  any  foreign  nation,  or 
within  the  District  of  Columbia  or  any  Ter¬ 
ritory  or  any  Insular  possession  or  other 
place  under  the  Jurisdiction  of  the  United 
States.” 
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goods,  wares,  or  merchandise  In  com¬ 
merce*  from  selecting  their  own  cus¬ 
tomers  in  bona  fide  transactions  and  not 
in  restraint  of  trade; 

(4)  That  nothing  herein  contained 
shall  prevent  price  changes  from  time  to 
time  where  made  In  response  to  chang¬ 
ing  conditions  affecting  the  market  for 
or  the  marketability  of  the  goods  con¬ 
cerned,  such  as  but  not  limited  to  actual 
or  imminent  deterioration  of  perishable 
goods,  obsolescence  of  seasonal  goods, 
distress  sales  under  court  process,  or 
sales  in  good  faith  in  discontinuance  of 
business  in  the  goods  concerned. 

(b)  Prohibited  brokerage  and  commis¬ 
sions.  It  is  an  unfair  trade  practice  for 
any  member  of  the  Industry  engaged  In 
commerce*  in  the  course  of  such  com¬ 
merce,  to  pay  or  grant,  or  to  receive  or 
accept,  anything  of  value  as  a  commis¬ 
sion,  brokerage,  or  other  compensation, 
or  any  allowance  or  discount  in  lieu 
thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of 
goods,  wares,  or  merchandise,  either  to 
the  other  party  to  such  transaction  or  to 
an  agent,  representative,  or  other  inter¬ 
mediary  therein,  where  such  interme¬ 
diary  Is  acting  in  fact  for  or  in  behalf, 
or  is  subject  to  the  direct  or  indirect 
control,  of  any  party  to  such  transaction 
other  than  the  person  by  whom  such 
compensation  is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  promo¬ 
tional  allowances,  etc.  It  is  anr  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce  *  to  pay  or 
contract  for  the  payment  of  advertising 
or  promotional  allowances  or  any  other 
thing  of  value  to  or  for  the  benefit  of  a 
customer  of  such  member  in  the  comse 
of  such  commerce  as  compensation  or  in 
consideration  for  any  services  or  facili¬ 
ties  furnished  by  or  through  such  cus¬ 
tomer  in  connection  with  the  processing, 
handling,  sale,  or  offering  for  sale  of  any 
products  or  commodities  manufactured, 
sold,  or  offered  for  sale  by  such  member, 
unless  such  payment  or  consideration  Is 
available  on  proportionally  equal  terms 
to  all  other  customers  competing  in  the 
distribution  of  such  products  or  com¬ 
modities.  • 

(d)  Prohibited  discriminatory  services 
or  facilities.  It  is  an  unfair  trade  prac¬ 
tice  for  any  member  of  the  industry  to 
discriminate  in  favor  of  one  purchaser 
against  another  purchaser  or  purchasers 
of  a  commodity  bought  for  resale,  with 
or  without  processing,  by  contracting  to 
furnish  or  furnishing,  or  by  contributing 
to  the  furnishing  of,  any  services  or  fa¬ 
cilities  connected  with  the  processing, 
handling,  sale,  or  offering  for  sale  of  such 
commodity  so  purchased  upon  terms  not 
accorded  to  all  purchasers  on  propor¬ 
tionally  equal  terms. 

(e)  Inducing  or  receiving  an  illegal 
discrimination  in  price.  It  is  an  unfair 
trade  practice  for  any  memebr  of  the  in¬ 
dustry  engaged  in  commerce,*  in  the 
course  of  such  commerce,  knowingly  to 
induce  or  receive  a  discrimination  in 
price  which  is  prohibited  by  the  foregoing 
provisions  of  this  section. 

(f)  Exemptions.  The  inhibitions  of 
this  section  shall  not  apply  to  purchases 
of  their  supplies  for  their  own  use  by 
schools,  colleges,  universities,  public  li- 

*See  footnote  on  p.  198. 


braries,  churches,  hospitals,  and  chari¬ 
table  institutions  not  operated  for  profit. 
[Rule  131 

S  185.14  Coercing  purchase  of  one 
product  as  a  prerequisite  to  the  purchase 
of  other  products.  The  practice  of  co¬ 
ercing  the  purchase  of  one  or  more  prod¬ 
ucts  as  a  prerequisite  to  the  purchase  of 
one  or  more  other  products,  where  the 
effect  may  be  to  substantially  lessen  com¬ 
petition  or  tend  to  create  a  monopoly 
or  to  unreasonably  restrain  trade,  is  an 
unfair  trade  practice.  [Rule  14] 

§  185.15  Aiding  or  abetting  use  of  un¬ 
fair  trade  practices.  It  is  an  unfair  trade 
practice  for  any  person  to  aid,  abet,  co¬ 
erce,  or  induce  another,  directly  or  In¬ 
directly,  to  use  or  promote  the  use  of 
any  unfair  trade  practice  specified  in 
the  regulations  in  this  part.  [Rule  151 

GROUP  II 

General  Statement.  Complaince  with 
trade  practice  provisions  embraced  in 
§  185.101  is  considered  to  be  conducive 
to  sound  business  methods  and  is  to  be 
encouraged  and  promoted  Individually  or 
through  voluntary  cooperation  exercised 
In  accordance  with  existing  law.  Non- 
observance  of  such  rules  does  not  per  se 
constitute  violation  of  law.  Where,  how¬ 
ever,  the  practice  of  not  complying  with 
any  such  §  185.101  Is  followed  in  such 
manner  as  to  result  In  unfair  methods 
of  competition,  or  unfair  or  deceptive 
acts  or  practices,  corrective  proceedings 
may  be  instituted  by  the  Commission  as 
in  the  case  of  violation  of  §§  185.1  to 
185.15. 

5 185.101  Products  to  be  sold  on  dry 
measure  basis.  The  industry  recom¬ 
mends  that  because  peat  products  have 
high  moisture-absorbing  qualities,  such 
products  be  sold  by  Industry  members  on 
a  dry  measure  basis  (bushels,  cubic  feet, 
cubic  yards,  etc.)  rather  than  by  weight: 
Provided,  That  such  recommendation 
shall  not  be  construed  as  disapproval  by 
the  industry  of  the  practice  of  selling  in¬ 
dustry  products  by  weight  when  in  im¬ 
mediate  conjunction  with  the  stated 
weight  the  dry  measurement  Is  also 
shown.  [Rule  A1 

Issued:  January  10,  1950. 

Promulgated  by  the  Federal  Trade 
Commission  January  13,  1950. 

[seal]  D.  C.  Daniel, 

Secretary. 

[F.  R.  Doc.  50-338:  Filed,  Jan.  12,  1950; 

8:52  a.  m.] 

TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  VIII — Office  of  Housing 

Expediter 

[Controlled  Housing  Rent  Reg.,  Arndt.  207] 

(Controlled  Rooms  In  Rooming  Houses  and 

Other  Establishments  Rent  Reg.,  Amdt. 

206] 

Part  825 — Rent  Regulations  Under  the 

Housing  and  Rent  Act  of  1947,  as 

Amended 

IOWA,  PENNSYLVANIA  AND  WASHINGTON 

The  Controlled  Housing  Rent  Regula- 
.  tion  (§§  825.1  to  825.12)  and  the  Rent 


Regulation  for  Controlled  Rooms  In 
Rooming  Houses  and  Other  Establish¬ 
ments  (§§  825.81  to  825.92)  are  amended 
in  the  following  respects: 

1.  Schedule  A,  Item  113,  is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

In  Linn  County,  the  Citle;  of  Cedar  Rapids 
and  Marlon. 

This  decontrols  the  City  of  Mount  Ver¬ 
non  in  Linn  County,  Iowa,  a  portion  of 
the  Cedar  Rapids,  Iowa,  Defense-Rental 
Area,  based  on  the  Housing  Expediter’s 
own  initiative,  in  accordance  with  sec¬ 
tion  204  (c)  of  the  Housing  and  Rent  Act 
of  1947,  as  amended. 

2.  Schedule  A,  Item  270a,  is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

In  Warren  County,  the  Boroughs  of  Clar¬ 
endon,  Warren  and  Youngsvllle,  and  the 
Townships  of  Conewango,  Mead  and  Pleasant. 

This  decontrols  the  entire  Warren, 
Pennsylvania,  Defense-Rental  Area,  ex¬ 
cept  for  the  boroughs  and  townships 
specified  above,  based  on  the  Housing  Ex¬ 
pediter’s  own  initiative,  in  accordance 
with  section  204  (c)  of  the  Housing  and 
Rent  Act  of  1947,  as  amended. 

3.  Schedule  A,  Item  352,  is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Those  parts  of  the  Counties  of  King  and 
Pierce  lying  west  of  the  Snoqualmle  National 
Forest,  except  the  City  of  Kent  In  King 
County. 

'This  decontrols  the  City  of  Kent  in 
King  County,  Washington,  a  portion  of 
the  Puget  Sound,  Washington,  Defense- 
Rental  Area,  based  on  a  resolution  sub¬ 
mitted  In  accordance  with  section  204 
(j)  (3)  of  the  Housing  and  Rent  Act  of 
1947,  as  amended. 

(Sec.  204  (d),  61  Stat.  197,  as  amended, 
62  Stat.  37,  94,  Pub.  Law  31,  81st  Cong.;  60 
U.  S.  C.  App.  1894  (d)) 

This  amendment  shall  become  effec¬ 
tive  January  11,  1950. 

Issued  this  10th  day  of  January  1950. 

Tighe  E.  Woods, 
Housing  Expediter. 

]P.  R.  Doc.  60-350;  Filed,  Jan.  12,  1950; 

8:53  a.  m.] 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans’  Administration 

Part  21 — ^Vocational  Rehabilitation  and 
Education 

Subpart  A — Registration  and 
Research 

overpayments  of  subsistence  ALLOW'ANCE 
and  other  benefits 

Section  21.113  is  amended  to  read  as 
follows: 

§  21.113  Overpayments  of  subsistence 
allowance  and  other  benefits.  Where  a 
veteran  has  failed  to  make  arrange¬ 
ments  with  the  finance  activity  to  restore 
or  refund  an  outstanding  overpayment 
of  benefits  made  under  Veterans’  Ad¬ 
ministration  laws,  and  due  the  Govern¬ 
ment,  the  registration  and  research 
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activity  may  not  thereafter  re-enter  the 
veteran  into  training.  In  any  such  in¬ 
stance.  the  registration  and  research  ac¬ 
tivity  will  be  responsible  for  giving  proper 
notification  to  the  veteran  and  the  in¬ 
stitution. 

(Sec.  2,  46  Stat.  1016,  sec.  7,  48  Stat.  9,  sec. 
504,  58  Stat.  293,  as  amended;  38  U.  S.  C.  11a, 
694,  707.  Interpret  or  apply  57  Stat.  43, 
secs.  300,  400,  500,  1500-1504,  58  Stat.  286, 
287,  291,  300,  301,  secs.  5,  6,  7,  10,  11,  59  Stat. 
624,  626,  631,  542,  60  Stat.  124,  934,  61  Stat. 
180.  449,  739,  791;  38  U.  S.  C.  693g,  697-697d, 
697f,  697g,  ch.  12  notes) 

This  regulation  effective  January  13, 
1950. 

[seal]  O.  W.  Clark, 

Deputy  Administrator. 

(P.  R.  Doc.  50-288;  Piled.  Jan.  12,  1950; 
8:46  a.  m.] 


TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  OfFice  Department 

Part  127 — International  Postal  Service: 

Postage  Rates,  Service  Available,  and 

Instructions  for  Mailing 

MISCELLANEOUS  AMENDMENTS 

In  Part  127,  (13  F.  R.  9071),  make  the 
following  changes: 

1.  In  §  127.14  International  reply  cou¬ 
pons  (13  F.  R.  9079;  14  F.  R.  6598)  amend 
paragraph  (a)  to  read  as  follows: 

(a)  A  “reply  coupon”  (price,  11  cents) 
may  be  purchased  at  any  United  States 
post  ofiBce.  Upon  presentation  at  a  post 
oflBce  in  any  country,  except  Korea,  the 
coupon  wiil  entitle  the  person  presenting 
it  to  receive  (without  charge)  a  postage 
stamp  or  stamps  of  that  country  of  suffi¬ 
cient  value  to  prepay  an  ordinary  letter 
of  the  first  unit  of  weight  addressed  for 
delivery  in  this  country.  By  this  ar¬ 
rangement  a  person  in  the  United  States 
can  furnish  his  correspondent  abroad 
with  a  postage  stamp  with  which  to  pre¬ 
pay  postage  on  a  reply  to  his  letter. 
When  sold,  reply  coupons  must  be  legibly 
postmarked  in  the  circle  at  the  left  side 
of  the  front. 

2.  In  §  127.279  Iran  (13  F.  R.  9170) 
amend  the  Information  below  the  tabu¬ 
lation  in  the  table  of  rates,  subpara¬ 
graph  (1)  (1)  of  paragraph  (b),  by  de¬ 
leting  “Customs  declarations:  2  Form 
2966”  and  substituting  in  lieu  thereof 
“Customs  declarations:  1  Form  2966". 

3.  In  §  127.282  Israel  (State  of)  (13 
F.  R.  9173;  14  F.  R.  6134)  amend  subdi¬ 
vision  (i)  of  paragraph  (b)  (4)  to  read 
as  follows: 

(4)  Observations,  (i)  Addressees  in 
Israel  are  required  to  possess  import  li¬ 
censes  in  order  to  take  delivery  of  (a) 
all  parcels  mailed  for  commercial  pur¬ 
poses;  (b)  all  parcels  sent  as  gifts  ex¬ 
ceeding  $60  in  V£due;  and  (c)  parcels 
sent  as  bona  fide  gifts  exceeding  $2.80 
but  not  exceeding  $60  in  value,  when 
more  than  one  is  received  in  a  6 -month 
period.  Gift  parcels  not  exceeding  $2.80 
in  value  may  be  received  by  persons  in 
Israel  in  unlimited  numbers  without  im¬ 
port  licenses. 


typed,  or  otherwise  permanently  at¬ 
tached  to  the  invoice: 


4.  In  §  127.315  New  Zealand  (13  F.  R. 
9194)  amend  paragraph  (b)  (1)  to  read 
as  follows: 


(1)  Table  of  rates,  (i)  Surface  par^ 
cels. 


Pounds : 

Rate 

Pounds: 

Rate 

1 _ 

..  $0.14 

12 . 

$1.68 

2 . 

.28 

13_ . 

1.82 

3 . 

.42 

14 . 

1.98 

4 . 

.56 

15 . 

2. 10 

6 . 

.70 

16 . 

2.24 

6 _ 

.84 

17 . 

2.  38 

7 . 

.98 

18 . . 

2.52 

8 . 

„  1.12 

19 . 

2.66 

9 . 

1.26 

20 _ 

2.80 

10 . 

__  1.40 

21 _ 

2.  94 

11 . 

__  1. 54 

22 . . 

3.08 

(ii)  Air  parcels. 


Lb. 

Oi. 

Rate 

Lb. 

Oz. 

Rate 

0 

4 _ 

$1.82 

11 

4  . 

$53.  30 

0 

8 . 

2.99 

11 

8 . 

54.47 

0 

12 . 

4.16 

11 

12 . 

65.64 

1 

0 . 

5.33 

12 

0 . 

56. 81 

1 

4 . 

6.50 

12 

4 . 

57.98 

1 

8 . 

7.67 

12 

8 . 

59. 15 

1 

12 . 

8. 81 

12 

12 . 

60.32 

2 

0 . 

10.01 

13 

0 . 

61.49 

2 

4 . 

11.18 

13 

4 . 

62.66 

2 

8 . 

12.35 

13 

8 . 

63. 83 

2 

12 . 

13.52 

13 

12 . 

65.00 

3 

0 . 

14.69 

14 

0 . 

66.17 

3 

4 . 

15.86 

14 

4 . 

67.34 

3 

8 . 

17.03 

14 

8 . 

68. 51 

3 

12 . 

18.20 

14 

12 . 

69.68 

4 

0 . 

19.  37 

15 

0 . 

70.85 

4 

4 . 

20.54 

15 

4 . 

72.02 

4 

8 . 

21.71 

15 

8 . 

73. 19 

4 

12 . 

22.88 

15 

12 . 

74.36 

6 

0 . 

21.05 

16 

0 . 

75. 53 

5 

4 . 

2.5.22 

16 

4 . 

76.70 

5 

8 . 

26.39 

ir 

8 . 

77. 87 

6 

12 . 

27.  .56 

16 

12 . 

79.04 

6 

0 . 

28. 73 

17 

0 . 

80. 21 

6 

4 . 

29.90 

17 

4. . . 

81.38 

6 

8 . 

31.07 

17 

8 . 

82.55 

6 

12 . 

32.24 

17 

12 . 

83.  72 

7 

0 . 

33. 41 

18 

0 . 

84.89 

7 

4.... . 

34.58 

18 

4 . 

86.06 

7 

8 . 

35.  75 

18 

8 . 

87.23 

7 

12 . 

36.92 

18 

12 . 

88.40 

8 

0 . 

38.09 

19 

0 . 

89. 57 

8 

4 . 

39.26 

19 

4 . 

90.74 

8 

8 . 

40.43 

19 

8 . 

91.91 

8 

12 . 

41.60 

19 

12..  .  . 

93.08 

9 

0 . 

42.77 

20 

0 . 

94.25 

9 

4 . 

4.3.94 

20 

4 . 

95.  42 

9 

8 . 

45.11 

20 

8 . 

96.59 

9 

12 . 

46.28 

20 

12..: . 

97.76 

10 

0 . 

47. 45 

21 

0 . 

98.93 

10 

4 . 

48.62 

21 

4 . 

100.10 

10 

8 . 

49.79 

21 

8 

101.27 

10 

12 . 

50.96 

21 

12 . 

102. 44 

11 

0 . 

52. 13 

22 

0 . 

103. 61 

Each  air-parccl  mu.st  have  affixed  the  blue  Par  Avion 
label  (Form  2«78).  (See  §  127.55  (b).) 

Weight  limit:  22  pounds. 

Customs  deelaratioms:  1  Form  2966. 

Dispatch  note:  No. 

Parcel-post  sticker:  1  Form  2922. 

Sealing:  Insured  parcels  must,  and  ordinary  parcels 
may,  be  .sealed. 

Group  shipments:  Limited  to  ordinary  parcels.  (See 
5 127.76.) 

Registration:  No. 

Insurance:  Yes. 

C.  o.  d.:  No. 

5.  In  §  127.316  Nicaragua  (13  F.  R. 
9195)  amend  paragraph  (a)  by  deleting 
subparagraph  (11)  Observations. 

6.  In  §  127.329  Philippines  (Republic 
of  the)  (13  F.  R.  9201)  amend  para¬ 
graph  (b)  (4)  to  read  as  follows: 

(4)  Observations,  (i)  A  certificate  of 
origin  is  required  in  all  cases  where  the 
value  of  the  contents  of  a  parcel  is  over 
$10.  If  the  value  exceeds  $100,  a  con¬ 
sular  invoice  is  necessary,  in  addition  to 
the  certificate  of  origin.  If  the  value  is 
$10  or  less,  only  the  regular  postal  cus¬ 
toms  declaration  form  is  required. 

(ii)  One  of  the  following  three  types 
of  certificate  of  origin  must  be  stamped. 


Type  1.  Certificate  for  Wholly  United  States 
Articles 

I  hereby  declare  under  oath  (acting  in  the 
capacity  indicated  below)  that  the  articles 
covered  by  this  certificate  of  United  States 
origin  are  wholly  of  the  growth,  product  or 
manufacture  of  the  United  States.  No  for¬ 
eign  materials  other  than  those  of  the  Philip¬ 
pines  were  used  at  any  stage  In  the 
manufacture  or  production  of  such  articles. 


Manufacturer,  seller,  or  exporter 
(Capacity  of  declarant  should  be 
stated) 

Type  2.  Certificate  for  United  States  Articles 
Containing  Foreign  Materials  Valued  Not 
Exceeding  20  Percent  of  the  Value  of  Such 
Articles  Imported  Into  the  Philippines 

I,  acting  in  the  capacity  Indicated  below, 
hereby  declare  under  oath  that  there  were 
used  in  the  manufacture  or  production  of  the 
articles  covered  by  this  certificate _ 


(Number  of  units  in  terms  of  pounds,  yards, 
or  other  applicable  units  and  description) 

of  foreign  materials  other  than  those  of  the 
Philippines  which  were  valued  by  the  United 
States  Customs  oflffeers  at  the  time  of  im¬ 
portation  into  the  United  States  for  the  pur¬ 
pose  of  the  United  States  Customs  law  at 

_ plus.  If  not  Included  in 

(State  unit  value) 

such  value, _ _  the  cost  per 

unit  of  bringing  such  materials  to  the 
United  States. 


Manufacturer,  seller,  or  exporter 
(Capacity  of  declarant  should  be 
stated) 

Type  3.  Certificate  of  United  States  Articles 
Containing  Foreign  Materials  When  It  Is 
Impracticable  to  Ascertain  the  Exact  Num¬ 
ber  of  Units  and  Value  of  Foreign  Materials 

I,  the  undersigned,  do  hereby  solemnly 
and  truly  declare  that  the  above-described 
articles  are  the  products  of  the  United  States. 
There  were  used  in  their  production  mate¬ 
rials  imported  into  the  United  States  from 
foreign  countries  (except  the  Philippines) 
the  aggregate  value  of  which  at  the  time  of 
importation  into  the  United  States  does  not 
exceed  twenty  percent  (20%)  of  the  value 
of  the  articles  Imported  into  the  Philippines. 


Manufacturer,  seller,  or  exporter 
(Capacity  of  declarant  should  be 
stated) 

(iii)  The  certificate  of  origin  must  be 
subscribed  and  sworn  to  by  the  sender,  or 
by  his  duly  authorized  agent,  before  a 
Philippine  consular  officer  or  ^fore  any 
person  authorized  by  law  to  administer 
oaths.  If  sworn  and  subscribed  to  before 
a  Philippine  consular  officer,  the  original 
and  four  copies  of  the  invoice  and  certifi¬ 
cate  of  origin  must  be  presented  to  the 
consular  officer.  The  latter  retains  one 
of  the  copies  and  forwards  two  other 
copies  to  his  home  government.  The 
original  copy  of  the  document  is  to  be 
forwarded  by  the  sender  of  the  parcel 
direct  to  the  addressee,  or  enclosed  in 
the  parcel  to  which  it  relates. 

(Iv)  In  cases  where  the  consular  in¬ 
voice  is  required,  five  copies  of  the  con¬ 
sular  invoice  must  be  presented  to  tl^e 
consular  officer  for  certification.  The 
original  consular  invoice,  after  certifica¬ 
tion,  is  to  be  forwarded  by  the  sender  of 
the  parcel  direct  to  the  addressee,  or 
enclosed  in  the  parcel  to  which  it  relates. 
When  a  shipment  exceeding  $100  in  value 
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consists  of  more  than  one  parcel,  a  single 
consular  invoice  may  cover  the  entire 
shipment,  provided  the  number  of  par¬ 
cels  Involved  is  shown  on  the  invoice. 
The  consular  invoice  should  accompany 
the  first  parcel  or  be  sent  direct  to  the 
addressee,  and  when  the  other  parcels 
comprising  the  shipment  are  mailed,  the 
sender  must  mark  the  wrappers  to  indi¬ 
cate  the  number,  date,  and  place  of  issue 
of  the  covering  consular  invoice. 

(v)  The  forms  prescribed  by  the 
Philippine  Government  (FA  Form  No. 

48,  certificate  of  origin,  and  FA  Form  No. 

49,  consular  invoice)  if  not  available  at 
Philippine  consulates,  may  be  obtained 
from  commercial  printers. 

(vi)  Philippine  consular  oflBcers  are 
located  in  the  following  cities: 


Chicago,  m. 
Honolulu,  T.  H. 
Los  Angeles,  Calif, 
New  Orleans,  La. 


New  York,  N.  T. 

Ban  Francisco,  Calif. 
Seattle,  Wash. 
Washington,  D.  O. 


(vil)  The  Philippine  authorities  rec¬ 
ommend  that  articles  such  as  watches, 
rings,  and  other  valuable  jewelry  be  for¬ 
warded  in  registered  letter  packages. 

7.  In  §  127.372  Union  of  South  Africa 
(13  F.  R.  9229)  amend  subdivision  (iii) 
of  paragraph  (b)  (5)  to  read  as  follows: 

(iii)  Arms,  etc.  Munitions  and  fuses 
for  firearms.  The  following  cannot  be 
Imported  without  a  permit  issued  by  the 
Commissioner  of  Police  at  Pretoria: 
Knives  whose  blades  have  cutting  edges 
four  inches  or  more  in  length,  pocket 
knives  with  blades  which  can  be  fixed 


when  opened,  realistic  imitations  of  fire¬ 
arms,  toy  pistols,  devices  resembling 
walking  sticks,  pens  or  other  harmless 
articles  which  conceal  knives  or  other 
weapons  or  which  can  be  made  to  dis¬ 
charge  projectiles  or  harmful  gases  or 
liquids;  also  cartridges  for  such  devices, 
and  rubber  batons.  Persons  desiring  to 
mall  any  of  the  afore-mentioned  items 
should  be  advised  to  ascertain  in  advance 
from  the  addressee  whether  the  neces¬ 
sary  permit  can  be  obtained. 

(R.  S.  161,  396,  398,  secs.  304,  309,  42  Stat.  24, 
25,  48  Stat.  943;  5  U.  S.  C.  22,  369,  372) 

[SEAL]  J.  M.  Donaldson, 

Postmaster  General. 

[P.  R.  Doc.  60-317;  Piled,  Jan.  12,  1960; 

8:46  a.  m.| 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR,  Part  52  1 

Canned  Spinach 

UNITED  STATES  STANDARDS  FOR  GRADES** 

Notice  is  hereby  given,  pursuant  to  the 
authority  contained  in  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087; 
7  U.  S.  C.  1621  et  seq.)  and  the  Depart¬ 
ment  of  Agriculture  Appropriation  Act, 
1950  (Pub.  Law  146,  81st  Cong.,  approved 
June  29,  1949),  that  the  United  States 
Department  of  Agriculture  is  considering 
the  revision,  as  hereinafter  proposed,  of 
the  current  United  States  Standards  for 
Grades  of  Canned  Spinach  (and  other 
Greens).  This  revision,  if  made  effec¬ 
tive,  will  be  the  third  issue  by  the  De¬ 
partment  of  standards  for  this  product. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  for 
consideration  in  connection  with  the 
proposed  revision  shall  file  the  same,  in 
duplicate,  with  the  Chief,  .  Processed 
Products  Standardization  and  Inspec¬ 
tion  Division,  Fruit  and  Vegetable 
Branch,  Production  and  Marketing  Ad¬ 
ministration,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C.,  not 
later  than  30  days  after  the  date  of  pub¬ 
lication  hereof  in  the  Federal  Register. 

The  proposed  revision  is  as  follows: 

5  52.647  Canned  spinach.  “Canned 
spinach”  means  canned  spinach  as  de¬ 
fined  in  the  definitions  and  standards 
of  Identity  for  canned  vegetables  (21  CFR 
Cum.  Supp.,  52.990;  14  F.  R.  2411)  issued 


*  The  requirements  of  these  standards  shall 
not  excuse  failure  to  comply  with  the  pro¬ 
visions  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act. 

*  These  grades  have  been  so  drafted  that 
they  may  be  used  In  grading  other  greens 
such  as  canned  turnip,  mustard,  and  beet 
greens,  and  canned  kale.  In  grading  these 
products,  however,  the  typical  characteristics 
of  the  vegetable  shall  be  considered. 


pur.suant  to  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

(a)  Grades  of  canned  spinach.  (1) 
“U.  S.  Grade  A”  or  “U.  S.  Fancy”  is  the 
quality  of  canned  spinach  that  possesses 
a  practically  uniform  bright  typical 
green  color,  possesses  a  good  character,  a 
normal  flavor  and  odor,  is  practically 
free  from  defects,  and  scores  not  less 
than  85  points  when  scored  in  accord¬ 
ance  with  the  scoring  system  outlined 
in  this  section. 

.  (2)  “U.  S.  Grade  C”  or  “U.  S.  Stand¬ 
ard”  is  the  quality  of  canned  spinach 
that  possesses  a  fairly  uniform  green 
color,  possesses  a  fairly  good  character, 
a  normal  flavor  and  odor,  is  fairly  free 
from  defects,  and  scores  not  less  than  70 
points  when  scored  in  accordance  with 
the  scoring  system  outlined  in  this 
section. 

(3)  “U.  S.  Grade  D”  or  “Substandard” 
is  the  quality  of  canned  spinach  that 
fails  to  meet  the  requirements  of  U.  S. 
Grade  C  or  U.  S.  Standard. 

(b)  Recommended  fill  of  container. 
The  recommended  fill  of  container  is  not 
incorporated  in  the  grades  of  the  finished 
product  since  fill  of  container,  as  such, 
is  not  a  factor  of  quality  for  the  purpose 
of  these  grades.  It  is  recommended  that 
each  container  be  filled  with  spinach  as 
full  as  practicable  without  Impairment 
of  quality  and  that  the  product  and 
packing  medium  occupy  not  less  than  90 
percent  of  the  capacity  of  the  container. 

(c)  Recommended  drained  weight. 

(1)  The  drained  weight  recommenda¬ 
tions  in  Table  No.  I  of  this  paragraph 
are  not  Incorporated  in  the  grades  of 
the  finished  product,  since  drained 
weight,  as  such,  is  not  a  factor  of  quality 
for  the  purpose  of  these  grades. 

(2)  The  drained  weight  of  canned 
spinach  is  determined  by  emptying  the 
contents  of  the  container  upon  a  No.  8 
sieve  of  proper  diameter  and  allowing  to 
drain  for  two  minutes.  A  sieve  8  inches 
in  diameter  is  used  for  the  No.  2  >72 
size  can  (401  x  411)  and  for  containers 
of  equal  or  smaller  sizes;  and  a  sieve  12 
Inches  in  diameter  is  used  for  containers 
larger  than  the  No.  2*4  size  can. 


Tabls  No.  I — Recommended  Minimttm 

Drained  Weights  (in  Ounces)  op  Spinach 

Drained 

Container  size  or  designation  weight 

8  Z  Tall . . 6»4 

No.  1  (Picnic) _  7 

No.  1  Tall . lOVa 

No.  303 . 10% 

No.  2_ . . .  13 

No.  2% . .  19 

No.  10 . . . .  60 

Baby  Jar _  3% 

Junior  Jar _  6% 

No.  303  jar . . 11% 

No.  2%  jar . 183^ 

(d)  Ascertaining  the  grade.  (1)  The 


grade  of  canned  spinach  is  ascertained 
by  considering  in  conjunction  with  the 
requirements  of  the  respective  grade,  the 
respective  ratings  of  the  factors  of  color, 
absence  of  defects,  and  character. 

(2)  The  relative  importance  of  each 
factor  is  expressed  numerically  on  a 
scale  of  100.  The  maximum  number 
of  points  that  may  be  given  for  each 
factor  is: 


Factors :  Points 

(I)  Color _ 1 _  30 

(II)  Absence  of  defects _  40 

(III)  Character  _  80 

Total  score _  100 


(3)  “Normal  flavor  and  normal  odor” 
means  that  the  product  is  free  from  ob¬ 
jectionable  odors  and  objectionable 
flavors  of  any  kind. 

(e)  Ascertaining  the  rating  for  each 
factor.  The  essential  variations  within 
each  factor  are  so  described  that  the 
value  may  be  ascertained  for  each  factor 
and  expressed  numerically.  The  nu¬ 
merical  range  within  each  factor  is  in¬ 
clusive  (for  example,  “26  to  30  points” 
means  26,  27,  28,  29,  or  30  points). 

(1)  Color,  (i)  Canned  spinach  that 
possesses  a  practically  uniform  bright 
typical  green  color  may  be  given  a  score 
of  26  to  30  points.  “Practically  uniform 
bright  typical  green  color”  means  that 
the  canned  spinach  possesses  a  green 
color  that  is  characteristic  of  the  spinach 
from  which  prepared,  is  bright,  and  that 
there  is  not  more  than  a  slight  variation 
in  the  green  color. 
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(il)  If  the  canned  spinach  possesses 
a  fairly  uniform  green  color,  a  score  of 
22  to  25  points  may  be  given.  Canned 
spinach  that  falls  into  this  classification 
shall  not  be  graded  above  U.  S.  Grade 
C  or  U.  S.  Standard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule).  “Fairly  uniform  green 
color”  means  that  the  canned  spinach 
possesses  a  color  that  may  be  variable  or 
slightly  dull,  but  not  to  the  extent  that 
the  appearance  of  the  product  is  seri¬ 
ously  affected. 

(iii)  Canned  spinach  that  is  definitely 
off  color  for  any  reason  or  that  fails  to 
meet  the  requirements  of  subdivision 
(ii)  of  this  subparagraph  may  be  given 
a  score  of  0  to  21  points  and  shall  not  be 
graded  above  U.  S.  Grade  D  or  Substand¬ 
ard,  regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 

(2)  Absence  of  defects,  (i)  The  fac¬ 
tor  of  absence  of  defects  refers  to  the 
degree  of  freedom  from  grit,  sand,  or 
silt,  seed  heads,  grass  and  weeds,  crowns 
of  root  stubs,  root  stubs,  and  major  and 
minor  damage.  Minute  insignificant  in¬ 
juries  shall  not  be  considered  as  dam¬ 
age.  The  evaluation  of  the  score  points 
for  the  factor  of  absence  of  defects  may 
be  determined  from  Table  No.  n  of  this 
paragraph  which  prescribes  the  maxi¬ 
mum  score  which  may  be  allowed  for 
specified  defects. 

(a)  “Grit,  sand,  or  silt”  means  any 
particles  of  earthy  material. 

(b)  “Major  damage”  means  any  yel¬ 
low,  brown,  or  other  discoloration  which 
covers  an  aggregate  area  of  not  less 
than  1  square  inch  on  one  surface  of  any 
leaf,  portion  of  leaf,  stem,  or  portion  of 
stem,  or  any  pathological  damage,  or  in¬ 
sect  injury  affecting  any  leaf,  portion  of 
a  leaf,  stem,  or  portion  of  a  stem. 

(c)  “Minor  damage"  means  any  yel¬ 
low,  brown,  or  other  discoloration  which 
covers  an  aggregate  area  of  less  than  1 
square  inch  on  one  surface  of  any  leaf, 
portion  of  a  leaf,  stem,  or  portion  of  a 
stem. 

(il)  Canned  spinach  that  Is  practi¬ 
cally  free  from  defects  may  be  given  a 
score  of  33  to  40  points.  “Practically 
free  from  defects”  means  that  the  prod¬ 
uct  contains  no  grit,  sand,  or  silt  that 
affects  the  eating  quality  or  appearance 
of  the  spinach;  that  for  each  60  ounces 
of  drained  weight  there  may  be  present 
not  more  than  2  root  stubs;  and  that  for 
each  13  ounces  of  drained  weight  there 
may  be  present: 

Not  more  than  2  tender  crowns  of  roots 
with  leaf  clusters  attached; 

Major  and  minor  damage  affecting  not 
more  than  8  leaves  or  stems  or  portions 
•  of  leaves  or  stems,  including  major  dam¬ 
age  affecting  not  more  than  4  leaves  or 
stems  or  portions  of  leaves  and  stems; 

Not  more  than  2  seed  heads;  and 

Grass  and  weeds  aggregating  not  more 
than  10  inches  in  length  of  which  not 
more  than  3  inches  may  be  grass  and 
weeds  which  noticeably  affect  the  eating 
quality  or  appearance  of  the  product. 

(iii)  If  the  canned  spinach  is  fairly 
free  from  defects,  a  score  of  26  to  32 
points  may  be  given.  Canned  spinach 
that  falls  into  this  classification  shall 
not  be  graded  above  U.  S.  Grade  C  or 
U.  S.  Standard,  regardless  of  the  total 


score  for  the  product  (this  is  a  limiting 
rule).  “Fairly  free  from  defects”  means 
that  the  product  may  contain  a  trace  of 
grit,  sand,  or  silt  that  does  not  seriously 
affect  the  eating  quality  or  appearance 
of  the  spinach;  that  for  each  60  ounces 
of  drained  weight  there  may  be  present 
not  more  than  6  root  stubs;  and  that  for 
each  13  ounces  of  drained  weight  there 
may  be  present: 

Not  more  than  6  tender  crowns  of 
roots  with  leaf  clusters  attached; 

Major  and  minor  damage  affecting 
not  more  than  16  leaves  or  stems  or  por¬ 
tions  of  leaves  or  stems,  including  major 


(3)  Character,  (i)  The  factor  of 
character  refers  to  the  condition  and 
structural  characteristics  of  the  spinach 
leaves  and  stems  or  portions  of  leaves 
and  stems.  The  degree  of  freedom  from 
coarse  or  tough  leaves  and  stems  or 
coarse  or  tough  portions  of  leaves  and 
stems,  the  tenderness  of  the  spinach,  and 
the  degree  of  raggedness,  disintegration, 
or  (except  with  respect  to  chopped 
spinach)  shredding  of  leaves  and  stems 
are  considered  under  this  factor. 

(ii)  Canned  spinach  that  possesses  a 
good  character  may  be  scored  26  to  30 
points.  “Good  character”  means  that 
the  spinach  is  tender  and  is  practically 
free  from  coarse  or  tough  leaves  and 
stems  or  coarse  or  tough  portions  of 
leaves  and  stems  and  that  the  appear¬ 
ance  of  the  product  is  not  materially 
affected  by  ragged,  disintegrated  or 
shredded  leaves  or  stems  or  portions  of 
leaves  or  stems. 

(iii)  If  the  canned  spinach  possesses 
a  fairly  good  character,  a  score  of  22  to 
25  points  may  be  given.  Canned  spinach 
that  falls  into  this  classification  shall 
not  be  graded  above  U.  S.  Grade  C  or 
U.  S.  Standard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule).  “Fairly  good  character”  means 
that  the  spinach  may  be  fairly  tender, 
and  that  the  appearance  of  the  product 
is  not  seriously  affected  by  ragged,  dis¬ 
integrated  or  shredded  leaves  or  stems 
or  portions  of  leaves  or  stems. 


damage  affecting  not  more  than  8  leavei 
or  stems  or  portions  of  leaves  or  stems; 
Not  more  than  6  seed  heads;  and 
Grass  and  weeds  aggregating  not  more 
than  20  Inches  in  length  of  which  not 
more  than  9  inches  may  be  grass  and 
weeds  which  noticeably  affect  the  eating 
quality  or  appearance  of  the  product. 

(Iv)  Canned  spinach  that  fails  to  meet 
the  requirements  of  subdivision  (iii)  of 
this  subparagraph  may  be  given  a  score 
of  0  to  25  points  and  shall  not  be  graded 
above  U.  S.  Grade  D  or  Substandard,  re¬ 
gardless  of  the  total  score  for  the  product 
(this  is  a  limiting  rule). 


(iv)  Canned  spinach  that  fails  to  meet 
the  requirements  of  subdivision  (iii)  of 
this  subparagraph  may  be  given  a  score 
of  0  to  21  points  and  shall  not  be  graded 
above  U.  S.  Grade  D  or  Substandard,  re¬ 
gardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule) . 

(f)  Tolerance  for  certification  of  of[i~ 
dally  drawn  samples.  When  certifying 
samples  that  have  been  officially  drawn 
and  which  represent  a  specific  lot  of 
canned  spinach,  the  grade  for  such  lot 
will  be  determined  by  averaging  the 
scores  of  the  containers  comprising  the 
sample,  if: 

Not  more  than  one-sixth  of  the  con¬ 
tainers  comprising  the  sample  fail  to 
meet  all  the  requirements  of  the  grade 
indicated  by  the  average  of  such  total 
scores,  and  with  respect  to  such  contain¬ 
ers  which  fail  to  meet  the  requirements 
of  the  indicated  grade  by  reason  of  a 
limiting  rule,  the  average  score  of  all  con¬ 
tainers  in  the  sample  for  the  factor, 
subject  to  such  limiting  rule,  must  be 
within  the  range  for  the  grade  indicated; 

None  of  the  containers  comprising  the 
sample  falls  more  than  4  points  below 
the  minimum  score  for  the  grade  indi¬ 
cated  by  the  average  of  the  total  scores; 
and 

All  containers  in  the  lot  meet  all  ap¬ 
plicable  standards  of  quality  promul¬ 
gated  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  and  in  effect  at  the  time 
of  the  aforesaid  certification. 


Table  No.  II— Defects 


Range  of  score 
points 

Score  * 
points 

Grit, 
sand  or 
silt 

Total 
number 
of  root 
stubs— 
per  60 
ounces 
drained 
weight 

Damage 

Total 
number 
of  seed 
heads 

Grass  and  weeds 

Total 
number 
of  crowns 
of  roots 

Total 

major 

and 

minor 

Total 

major 

Per  13  ounces  drained  weight 

length 

Notice¬ 
ably  de¬ 
tract  from 
appearance 
01  product 

Inchet 

Inchet 

40 

None 

None 

None 

None 

None 

None 

None 

None 

39 

None 

None 

1-2 

1 

None 

1 

None 

None 

38 

None 

1 

3 

2 

1 

2 

1 

1 

37 

None 

1 

4 

2 

1 

3 

1 

1 

36 

None 

1 

6 

3 

1 

4 

2 

1 

35 

None 

2 

6 

3 

2 

6-6 

2 

a 

34 

None 

2 

7 

4 

2 

7-8 

3 

a 

33 

None 

2 

8 

4 

2 

9-10 

3 

32 

Trace 

3 

9-10 

5 

3 

11 

4 

3 

31 

Trace 

3 

9-10 

5 

3 

12 

4 

1 

30 

Trace 

3 

11-12 

6 

4 

13 

5 

4 

26-32 . 

{  29 

Trace 

4 

11-12 

6 

4 

14 

6 

4 

Trace 

4 

13-14 

7 

5 

15-16 

7 

6 

27 

Trace 

6 

13-14 

7 

5 

17-18 

•  8 

6 

1  26 

Trace 

5 

15-16 

8 

6 

19-20 

9 

6 

(Ml . 

25  or  less 

More  than  the  allowances 

permitted  for  26  score  points 
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(g)  Score  sheet  for  canned  spinach. 


size  and  kind  of  container.. 
Container  code  or  marking. 

I>ibel . 

Net  weight  (ounces) . 

Vacuum  (Inches) . 

Drained  weight  (ounces)... 


Factors 


Score  points 


I.  Coior _ _ _ 

II.  Absence  of  defects. 

III.  Character _ .... 

Total  score . . 


(A)2fr-30 

(C)  122-26 

(D)  I  0-21 
(A)  3»-40 

(C)  126-32 

(D)  1  0-26 
(A)  26-30 

(C)  122-25 

(D)  1  0-21 


Normal  flavor  and  odor. 
Grade.. . 


1  Indicates  limiting  rule  within  classification. 

Issued  at  Washington,  D.  C.,  this  9th 
day  of  January  1950. 


[skal]  John  I.  Thompson, 

Assistant  Administrator,  Pro¬ 
duction  and  Marketing  Ad¬ 
ministration. 

[F.  R.  E)oc.  60-325;'  Filed,  Jan.  12,  1950; 
8:48  a.  m.] 


I  7  CFR,  Part  998  1 

[Docket  AO-206] 

Handlinq  or  Irish  Potatoes  Grown  in 
New  Jersey 

NOTICE  OF  RECOMMENDED  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  written  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  MARKETING 
AGREEMENT  AND  ORDER 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  anarketlng  agree- 
ments  and  marketing  orders  (7  CFR,  Part 
900) ,  notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  the  recom¬ 
mended  decision  of  the  Assistant  Admin- 
i.strator.  Production  and  Marketing 
Administration,  United  States  Depart¬ 
ment  of  Agriculture,  with  respect  to  a 
proposed  marketing  agreement  and  a 
proposed  marketing  order  regulating  the 
handling  of  Irish  potatoes  grown  in  New 
Jersey,  to  be  made  effective  pursuant  to 
the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.  S,  C.  601  et  seq.),  herein¬ 
after  called  the  “act.”  Interested  parties 
may  file  exceptions  to  this  recommended 
decision  with  the  Hearing  Clerk,  Room 
1353,  South  Building,  United  States  De¬ 
partment  of 'Agriculture,  Washington  25, 
D.  C.,  not  later  than  the  close  of  business 
on  the  tenth  day  after  publication  of  this 
recommended  decision  in  the  Federal 
Register.  Exceptions  should  be  filed  in 
quadruplicate. 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the  pro- 
proposed  marketing  agreement  and  the 
proposed  marketing  order  (hereinafter 
called  the  “order”)  were  formulated,  was 
held  at  Hightstown,  New  Jersey,  on  Oc¬ 
tober  24-26,  1949,  pursuant  to  notice 
thereof  which  was  published  in  the 
Federal  Register  (14  F.  R.  6085).  Such 


notice  set  forth  a  proposed  marketing 
agreement  and  order  which  was  sub¬ 
mitted  to  the  Secretary  of  Agriculture  by 
the 'Potato  Industry  Committee  of  the 
New  Jersey  State  Potato  Association 
(composed  of  growers  and  shippers  of 
Irish  potatoes  grown  in  New  Jersey) 
with  a  petition  for  a  hearing  thereon. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows; 

(1)  The  existence  of  the  right  to  ex¬ 
ercise  Federal  jurisdiction; 

(2)  The  need  for  the  proposed  reg¬ 
ulatory  program  to  accomplish  the  de¬ 
clared  objectives  of  the  act; 

(3)  The  identity  of  the  persons  and 
transactions  to  be  regulated; 

(4)  The  definition  of  the  commodity 
and  determination  of  the  smallest  re¬ 
gional  production  area  to  be  affected  by 
the  proposed  regulatory  program; 

(5)  The  specific  terms  and  provisions 
of  the  proposed  marketing  agreement 
and  order  necessary  and  incidental  to 
attain  the  declared  objectives  of  the  act. 
Including,  among  others,  those  ap¬ 
plicable  to: 

(a)  The  establishment  of,  mainte¬ 
nance,  composition,  powers,  duties,  and 
operation  of  the  administrative  agency; 

(b)  The  method  for  limiting  ship¬ 
ments  of  Irish  potatoes  grown  in  the 
production  area; 

(c)  The  establishment  of  minimum 
standards  of  quality  and  maturity; 

(d)  The  handling  under  special  reg¬ 
ulations,  under  certain  circumstances, 
and  the  procedure  applicable  thereto,  of 
specified  shipments  of  Irish  potatoes 
grown  in  the  production  area; 

(e)  The  relaxation  of  regulations  in 

hardship  cases  and  the  procedure  ap¬ 
plicable  thereto;  and  ' 

(f)  The  requirement  that  all  handling 
of  Irish  potatoes  grown  in  the  production 
area  must  be  in  accordance  with  the  pro¬ 
visions  of  the  proposed  marketing  agree¬ 
ment  and  order,  and  that  inspection  and 
certification  of  shipments  of  such  pota¬ 
toes  and  the  payment  of  assessments 
must  be  accomplished  in  connection 
therewith. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  aforemen¬ 
tioned  material  issues,  all  of  which  are 
based  on  the  evidence  introduced  at  the 
hearing  and  the  record  thereof,  are  as 
follows: 

.  (a)  It  is  necessary  to  define  the  terms 
set  forth  in  the  notice  of  hearing  so  that 
their  applicability  and  meaning  may  be 
established  and  to  preclude  the  necessity 
for  redefining  them  when  they  are  later 
used  in  the  marketing  agreement  and 
order.  The  definitions  of  Secretary,  act, 
person,  potatoes,  producer,  and  varieties, 
-as  set  forth  in  the  notice  of  hearing,  were 
not  in  controversy  at  the  hearing. 
These  terms  are  generally  understood 
by  members  of  the  New  Jersey  potato  in¬ 
dustry  and  the  use  of  such  terms  in  the 
marketing  agreement  and  order  is  essen¬ 
tial  as  the  basic  framework  thereof. 

(b)  A  definition  of  “production  area” 
is  incorporated  in  the  marketing  agree¬ 
ment  and  order  to  specify  and  delineate 
the  area  in  which  potatoes  must  be 
grown  before  the  handling  thereof  is  sub¬ 
ject  to  regulation.  Potatoes  are  pro¬ 
duced  for  market  in  all  areas  of  New 


Jersey.  Production,  harvesting,  and 
marketing  conditions  and  methods  are 
essentially  the  same  throughout  the 
State.  The  same  varieties  are  grown 
throughout  .the  State  and  potatoes  from 
each  part  thereof  compete  in  markets 
both  within  and  outside  New  Jersey  dur¬ 
ing  each  season.  Exclusion  of  any  por¬ 
tion  of  the  State  from  the  production 
area  would  make  the  administration  of 
the  marketing  agreement  and  order  un¬ 
reasonably  difficult  and  impractical. 
The  State  of  New  Jersey,  therefore,  con¬ 
stitutes  the  smallest  regional  production 
area. 

(c)  A  definition  of  “handler,”  which 
is  synonymous  with  “shipper,”  is  incor¬ 
porated  In  the  marketing  agreement  and 
order  because  the  burden  of  regulation 
falls  upon  handlers.  This  term  should 
have  a  broad  and  comprehensive  mean¬ 
ing  and  should  include  all  persons  (ex¬ 
cept  common  or  contract  carriers)  who 
are  responsible  in  any  way,  as  principals 
or  agents,  for  shipping  potatoes.  Such 
exception  should  be  limited  to  common 
and  contract  carriers  for  the  reason  that 
these  agencies  transport  potatoes  for  a 
monetary  consideration  and  do  not  have 
a  proprietary  or  agency  Interest  in  the 
commodity  moved. 

It  is  the  usual  practice  in  marketing 
potatoes  grown  in  the  production  area 
for  more  than  one  j)erson  to  participate 
in  the  function  of  marketing  and  mov¬ 
ing  such  potatoes  in  the  normal  channels 
of  commerce.  Each  such  person,  there¬ 
fore,  should  be  included  within  the 
definition  of  handler. 

As  a  general  rule,  growers  in  New 
Jersey  grade  and  pack  their  own  pota¬ 
toes.  These  operations  are  usually  per¬ 
formed  by  contract  crews  under  the 
direction  of  the  grower  on  the  farm 
where  the  potatoes  are  grown.  Arrange¬ 
ments  for  sale  of  the  potatoes  may  be 
consummated  by  the  grower  prior  to  the 
grading  and  packing  operations  or  sub¬ 
sequent  thereto.  The  grower  may  sell 
his  potatoes  through  a  local  dealer,  to  an 
itinerant  trucker,  through  commission 
merchants  operating  in  nearby  terminal 
markets,  or  directly  to  retailers  and  in¬ 
stitutional  users  of  potatoes.  The  most 
common  method  of  sale  is  through  a  local 
dealer.  In  such  instances  the  dealer 
usually  makes  the  sale  for  the  account 
of  the  gr9wer  for  a  stipulated  fee  per 
package. 

Growers  also  participate  in  the  func¬ 
tion  of  moving  potatoes  from  the  farm 
to  a  loading  point  for  further  movement 
to  market  or  directly  to  market.  Such 
movements  are  frequently  in  trucks 
owned  by  the  grower.  In  other  Instances 
the  grower  may  hire  a  contract  hauler 
to  move  the  potatoes. 

The  grower  Is  a  handler  by  reason  of 
the  act  of  selling  his  potatoes  and  of  his 
participation  in  the  movement  of  such 
potatoes  to  market.  Also,  whenever 
such  grower  grades  or  packs  potatoes 
of  his  own  production  he  is  performing 
a  function  usually  performed  by  a  han¬ 
dler. 

The  Itinerant  trucker  who  buys  pota¬ 
toes  from  a  grower  or  handler,  hauls 
them  to  market,  and  sells  them,  should 
be  considered  as  a  handler  since  he  has 
a  joint  responsibility  with  the  person 
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from  whom  he  acquired  the  potatoes  in 
placing  such  potatoes  in  commerce. 

The  local  dealer  who  sells  graded  and 
packed  potatoes  for  either  the  account 
of  the  grower  or  his  own  account  should 
also  be  considered  as  a  handler  since  he 
is  jointly  responsible  with  the  grower  in 
placing  such  potatoes  in  the  channels  of 
commerce. 

In  some  cases  dealers  operate  central 
packing  sheds  located  at  rail  sidings  and 
buy  ungraded  potatoes  from  growers. 
Such  dealers  are  handlers  by  virtue  of 
subsequently  placing  such  potatoes  in 
the  channels  of  commerce. 

A  number  of  growers  utilize  the  fa¬ 
cilities  of  cooperative  auction  markets 
In  selling  fheir  potatoes.  These  auction 
markets  sell  potatoes  for  the  account  of 
the  grower  for  a  stipulated  fee  and 
otherwise  perform  handler  functions 
qomparable  to  the  aforementioned 
dealers. 

In  New  Jersey,  the  sale  of  potatoes  at 
roadside  stands,  or  farmer  market 
stands,  constitutes  a  relatively  important 
outlet.  While  retail  sales  of  such  pota¬ 
toes  at  such  stands  cannot  be  regulated 
under  the  act,  grading,  transportation, 
and  other  handler  functions  preceding 
retail  sales  can  be  regulated  under  the 
acts;  such  regulation  is  essential  to  the 
effective  operation  of  the  proposed  pro¬ 
gram.  Such  handling  is  in  commerce 
and.  therefore,  the  marketing  agreement 
and  order  provides  for  the  regulation  of 
such  handlers. 

(d)  A  definition  of  “ship"  or  “handle" 
is  incorporated  in  the  marketing  agree¬ 
ment  and  order  to  indicate  the  partic¬ 
ular  phases  of  potato  marketing  and  the 
specific  activities  of  persons  engaged  in 
marketing  potatoes  which  are  to  be  sub¬ 
ject  to  regulation  under  the  marketing 
agreement  and  order. 

Except  as  particular  types  of  transac¬ 
tions  are  excluded  by  law  from  regula¬ 
tion  under  marketing  agreements  and 
orders,  all  transactions  in  potatoes  grown 
in  the  production  area  either  are  in  in¬ 
terstate  or  foreign  commerce,  or  directly 
burden,  obstruct  or  affect  such  commerce 
and  are  subject  to  the  terms  and  pro¬ 
visions  of  the  marketing  agreement  and 
order.  (The  term  “in  commerce”,  as 
used  herein,  means  all  transactions 
either  in  Interstate  or  foreign  commerce 
or  that  directly  burden,  obstruct  or  affect 
such  commerce). 

The  shipping  or  handling  of  potatoes 
in  commerce  begins  with  the  movement 
of  such  potatoes  from  the  field  where 
grown.  Such  movement  is  ordinarily 
to  a  packing  shed  on  the  farm  where  the 
potatoes  were  grown  but  such  movement 
may  be  to  a  central  packing  shed  located 
at  a  railroad  siding.  The  act  of  moving 
potatoes  from  the  field  where  grown  and 
all  subsequent  operations  and  transac¬ 
tions  performed  with  respect  to  such  po¬ 
tatoes  are  included  within  the  definition 
of  ship  and  handle.  Such  subsequent 
operations  and  transactions  Include,  but 
are  not  limited  to;  the  washing,  grading 
and  sizing  of  potatoes;  the  packing  of 
such  potatoes  in  bags  or  other  contain¬ 
ers;  the  movement  of  potatoes  from  the 
end  of  a  grader  to  a  car  or  truck  and 
the  loading  thereof;  the  transportation 
of  such  potatoes  to  market ;  and  the  sale 


or  sales  of  such  potatoes.  The  definition 
also  includes  any  and  all  regrading,  re¬ 
sorting,  or  repacking  operation  which 
may  be  performed  with  respect  to  such 
potatoes. 

The  movement  of  ungraded  potatoes 
from  the  field  where  grown  to  market 
and  the  sale  of  such  potatoes  in  a  field- 
run  condition  Is  not  a  conunon  practice 
in  New  Jersey.  Transactions  of  this  type 
could,  however.  Increase  In  importance 
due  to  the  close  proximity  of  the  produc¬ 
tion  area  to  large  consuming  centers  and 
the  easy  access  which  growers  or  other 
handlers  have  to  such  markets  by  means 
of  truck  transportation.  The  movement 
of  ungraded  potatoes  from  a  grower’s 
field,  or  any  other  point,  to  market  for 
sale  in  commercial  channels  in  their  then 
existing  form  is  a  shipment  within  the 
definition  of  ship  or  handle.  Such  po¬ 
tatoes  are  in  commerce  in  that  they  do 
not  require  or  receive  further  prepara¬ 
tion  for  market  and  any  act  in  connec¬ 
tion  therewith,  including  the  sale 
thereof,  is  included  within  the  definition 
of  ship  or  handle.  To  exclude  such  ship¬ 
ments  from  regulation  could  destroy  the 
effectiveness  of  the  marketing  agreement 
and  order  program. 

The  shipment  of  potatoes  grown  in 
New  Jersey  to  markets  within  the  State 
directly  burdens,  obstructs,  and  affects 
interstate  and  foreign  commerce  in  such 
,  potatoes.  New  Jersey  potatoes  are  sold 
'  in  markets  over  a  wide  area  including  all 
of  the  Eastern  States  and  a  number  of 
the  Central  States.  The  market  for  New 
Jersey  potatoes  is,  therefore,  regional  in 
scope  and  prices  at  markets  both  within 
the  State  and  outside  the  State  are 
closely  related,  and  such  prices  are  re¬ 
lated,  in  turn,  to  f.  o.  b.  shipping  point 
prices  in  the  production  area.  Every 
movement  of  such  potatoes  whether  to  a 
market  within  the  State,  or  to  an  out-of- 
State  market,  affects  the  price  structure 
for  and  commerce  in  New  Jersey  pota¬ 
toes  and  in  potatoes  grown  in  competing 
States. 

A  shipment  of  potatoes  grown  in  New 
Jersey  to  Philadelphia,  for  example,  dis¬ 
places  an  equivalent  quantity  of  potatoes 
that  could  have  been  shipped  into  the 
Philadelphia  market  from  a  competing 
State.  Similarly,  a  shipment  of  potatoes 
from  a  competing  State  to  a  market 
within  New  Jersey  (Newark,  for  example) 
displaces  an  equivalent  quantity  of  New 
Jersey  potatoes  which  could  have  been 
sold  in  that  market. 

In  many  instances,  the  shipper  of  po¬ 
tatoes  does  not  necessarily  know  the  ulti¬ 
mate  destination  of  potatoes  grown  in 
and  shipped  from  the  production  area. 
Shipments  of  such  potatoes  intended  for 
a  market  within  New  Jersey  may  be  di¬ 
verted  instead  to  an  out-of-State  market, 
or  vice  versa. 

Because  shipments  of  potatoes  to 
markets  within  the  State  and  to  markets 
outside  the  State  are  inextricably  inter¬ 
mingled  (and  intermingled  with  potato 
shipments  from  other  States  to  New 
Jersey)  it  is  impractical  to  effectively 
regulate  the  interstate  and  foreign  com¬ 
merce  therein  without  regulating  all 
commerce  therein. 

It  is  concluded,  therefore,  that  with 
respect  to  potatoes  all  handling  thereof 


should  be  Included  within  the  definition 
of  ship  and  handle. 

(e)  A  definition  of  “fiscal  year”  is  in¬ 
corporated  in  the  marketing  agreement 
and  order  to  establish  the  beginning  and 
end  of  an  operating  period.  The  estab¬ 
lishment  of  such  period,  which  should 
comprise  a  full  twelve  months,  is  neces¬ 
sary  for  businesslike  administration  of 
the  marketing  agreement  and  order  and 
is  desirable  as  a  basis  for  establishing 
the  terms  of  office  of  committee  members 
and  alternates.  The  date  marking  the 
end  of  one  fiscal  year  and  the  beginning 
of  the  new  should  fall  at  a  time  of  mini¬ 
mum  activity  in  the  marketing  of  the 
New  Jersey  potato  crop  and  should  allow 
sufficient  time  for  the  committee  to  or¬ 
ganize  and  be  prepared  to  function  prior 
to  the  start  of  the  new  marketing  season. 
The  committee  organized  at  the  begin¬ 
ning  of  each  fiscal  year  also  should  con¬ 
tinue  to  function  until  such  time  as  the 
marketing  season  for  a  given  crop  is 
completed.  Marketing  of  the  New  Jersey 
potato  crop  begins  about  July  1  of  each 
year  and  is  usually  completed  by  the  end 
of  March  of  the  following  year.  May  1 
of  each  year  is.  therefore,  an  appropriate 
date  for  establishing  the  end  of  one  fiscal 
year  and  the  beginning  of  the  new.  Fis¬ 
cal  year  should  be  defined,  therefore,  as 
set  forth  herein. 

(f)  A  definition  of  “committee”  is  in¬ 
corporated  In  the  marketing  agreement 
and  order  to  identify  the  administrative 
body  which  acts  as  agent  of  the  Secre¬ 
tary.  In  the  notice  of  hearing  this  com¬ 
mittee  was  named  the  “New  Jersey 
Potato  Committee."  This  should  be 
changed  to  the  “New  Jersey  Potato  Mar¬ 
keting  Committee."  An  organization 
called  the  New  Jersey  Potato  Committee 
is  already  in  existence  in  the  State  and 
such  change  is  necessary  to  avoid  con¬ 
fusing  the  Identity  of  the  marketing 
agreement  and  order  committee  with  this 
existing  body. 

A  committee  such  as  Is  provided  for 
herein  is  authorized  by  the  act  and  is 
necessary  and  incidental  to  the  operation 
of  the  marketing  agreement  and  order. 

(g)  Definitions  of  “seed  potatoes," 
“table  stock  potatoes,"  “wholesale  pack” 
and  “consumer  pack”  are  incorporated 
in  the  marketing  agreement  and  order 
because  regulation  is  provided,  under 
certain  circumstances,  differently  for 
each.  Special  regulation  for  seed  pota¬ 
toes  is  justified  because  such  potatoes 
are  produced  for  a  specialized  use  and 
since  the  demand  of  the  seed  market 
differs  in  some  respects  from  that  of  the 
table  stock  market.  For  example,  po¬ 
tatoes  of  small  size  are  ordinarily  dis¬ 
counted  in  the  table  stock  market  but 
may  bring  a  premium  in  the  seed  market. 
The  term  “seed  potatoes”  should  be  de¬ 
fined  to  Include  such  potatoes  as  are 
certified,  tagged,  or  otherwise  appropri¬ 
ately  identified  by  the  official  seed  certi¬ 
fying  agency  of  the  State  of  New  Jersey. 
Table  stock  potatoes  should  be  defined 
as  all  potatoes  other  than  seed  potatoes. 
The  sum  total  of  the  table  stock  and  seed 
potatoes  so  defined  will  equal  “potatoes” 
otherwise  defined  in  the  marketing 
agreement  and  order. 

The  definition  of  “consumer  pack” 
should  include  the  types  of  packs  which 
are  prepared  for  ultimate  sale  by  the  re- 
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taller  to  the  consumer  in  the  original 
container.  The  definition  of  “whole¬ 
sale  pack”  should  include  those  packs 
which  are  normally  dumped  into  bins  at 
the  retail  *  store.  In  practice,  the  dis¬ 
tinction  between  the  two  types  of  packs 
rests  on  the  capacity  of  the  package. 
Consumer  packs  commonly  in  use  In  New 
Jersey  consist  of  5,  10,  and  15  pound 
bags  while  wholesale  packs  consist  of  50 
and  100  pound  bags.  The  demarcation 
between  consumer  and  wholesale  packs 
should  be  drawn  at  a  specified  weight 
rather  than  by  naming  the  individual 
container  which  should  fall  in  each  cate¬ 
gory.  The  possible  Introduction  of  con¬ 
tainers  differing  in  size  from  those  now 
In  use  makes  the  latter  approach  imprac¬ 
tical.  A  net  weight  of  50  pounds  of  po¬ 
tatoes  appears  to  be  an  appropriate 
dividing  line  between  the  two  types  of 
packs.  Consumer  pack  and  wholesale 
pack  should  be  defined,  therefore,  as 
hereinafter  set  forth. 

The  notice  of  hearing  included  defini¬ 
tions  for  “washed  potatoes”  and  “un¬ 
washed  potatoes.”  Evidence  Indicates 
that  different  regulations  for  washed 
than  for  unwashed  potatoes  are  not  now 
necessary  or  desirable  under  the  market¬ 
ing  agreement  and  order;  therefore, 
those  terms  are  not  defined  herein. 

(h)  Definitions  of  “grade”  and  “size” 
are  Incorporated  in  the  marketing  agree¬ 
ment  and  order  to  enable  all  persons 
affected  thereby  to  determine  the  re¬ 
quirements  thereof  and  to  Interpret 
specifically  and  Intelligibly  regulations 
issued  pursuant  thereto.  Grade  and 
size,  the  essential  terms  in  which  regu¬ 
lations  are  Issued,  should  be  defined  as 
comprehending  the  equivalents  of  the 
meanings  assigned  to  these  terms  in 
the  official  standards  for  potatoes  is¬ 
sued  by  the  United  States  Department 
of  Agriculture  and  the  oflBcIal  standards 
for  potatoes  issued  by  the  State  of  New 
Jersey  Department  of  Agriculture,  or  to 
modifications  thereof  and  variations 
based  thereon.  Official  Inspectors  are 
qualified  to  certify  to  the  grade  and  size 
of  New  Jersey  potatoes  in  terms  of  any 
one  of  the  standards. 

(i)  A  definition  of  “export”  is  incor¬ 
porated  in  the  marketing  agreement  and 
order  because  different  regulations 
thereunder  are  authorized  for  export 
shipments  than  for  domestic  shipments. 
Export  markets  have  certain  require¬ 
ments  which  differ  from  the  domestic 
market  and  special  regulations  are, 
therefore,  justified.  Export  should  be 
defined  to  include  all  shipments  of  pota¬ 
toes  outside  of  the  continental  United 
States. 

(j)  A  definition  of  “district”  is  incor¬ 
porated  in  the  marketing  agreement  and 
order  to  delineate  the  geographical  di¬ 
visions  of  the  production  area  for  the 
purpose  of  electing  nominees  for  mem¬ 
bership  on  the  committee.  The  districts 
established  correspond  with  those  com¬ 
monly  used  in  New  Jersey  for  determin¬ 
ing  membership  on  potato  groups.  The 
production  and  marketing  problems 
within  each  of  the  established  districts 
are  similar.  District  should  be  defined, 
therefore,  as  hereinafter  set  forth. 

(k)  The  marketing  agreement  and  or¬ 
der  should  provide  for  the  selection  by 
the  Secretary  of  an  administrative  com¬ 


mittee,  called  the  New  Jersey  Potato 
Marketing  Committee,  composed  of 
eight  members  to  represent  producers 
and  four  members  to  represent  handlers. 
Establishment  of  this  committee  is  de¬ 
sirable  and  necessary  to  aid  the  Secre¬ 
tary  in  carrying  out  the  declared  policy 
of  the  act  and  such  committee  is  author¬ 
ized  by  the  act. 

Provision  is  made  for  an  alternate  for 
each  member  of  the  committee.  Cir¬ 
cumstances  may  arise  when  it  is  impos¬ 
sible  for  a  member,  or  members,  to 
attend  particular  meetings  Of  the  com¬ 
mittee  and  where  positions  are  vacant 
because  of  death,  resignation,  or  for 
other  reasons.  In  such  situations  it  is 
desirable  for  the  respective  alternate  to 
act  in  lieu  of  the  member  so  that  there 
will  be  no  interruption  of  committee 
operations  and  to  assure  producers  and 
handlers  in  all  districts  of  the  produc¬ 
tion  area  representation  In  the  conduct 
of  all  committee  business.  Such  alter¬ 
nates  should  have  the  same  qualifica¬ 
tions  as  the  member  in  order  that  the 
Interests  of  all  producers  and  handlers 
will  be  adequately  considered  at  all  times 
in  the  administration  of  the  marketing 
agreement  and  order. 

A  committee  of  twelve  members  will 
be  suflBciently  small  to  permit  it  to  oper¬ 
ate  in  an  efiBcient  manner  and  at  the 
same  time,  on  the  basis  of  the  division 
of  the  production  area  into  districts  and 
representation  therefrom,  will  be  of  suffi¬ 
cient  size  to  give  adequate  representation 
to  all  producers  and  handlers  in  the  pro¬ 
duction  area.  Handler  representation  on 
the  committee  is  desirable  to  provide  the 
committee  with  expert  advice  regarding 
the  marketing  situation  for  New  Jersey 
potatoes.  Joint  representation  on  the 
committee  of  producers  and  handlers  in 
the  manner  provided  should  result  in 
fair  and  appropriate  recommendations 
and  regulations  under  the  marketing 
agreement  and  order. 

Members  and  alternates  selected  to 
represent  producers  in  each  district 
should  be  producers  of  potatoes,  or  offi¬ 
cers  or  employees  of  a  corporate  pro¬ 
ducer,  in  such  district  and  residents 
therein.  Persons  with  such  qualifica¬ 
tions  will  be  intimately  acquainted  with 
the  particular  problems  of  producing 
and  marketing  potatoes  in  such  district 
and  for  that  reason  can  be  expected  to 
present  accurately  the  views,  problems, 
and  economic  conditions  of  producers  in 
such  district  with  respect  to  committee 
actions. 

Committee  members  and  alternates 
representing  handlers  should  be  persons 
who  are  handlers,  or  oflBcers  or  employees 
of  corporate  handlers,  in  the  State  of 
New  Jersey  and  residents  therein.  To 
qualify  as  a  handler  for  purposes  of  han¬ 
dler  representation  on  the  committee  and 
of  voting  at  nomination  meetings  of  han¬ 
dlers  at  least  51  percent  of  the  potatoes 
handled  by  such  person  during  the  pre¬ 
ceding  marketing  season  should  have 
been  of  potatoes  other  than  of  his  own 
production.  Such  provision  is  desirable 
under"  the  marketing  agreement  and 
order  to  clear  up  any  confusion  regard¬ 
ing  persons  who  can  properly  represent 
the  handler  group  in  New  Jersey  and 
participate  in  nominating  such  repre¬ 
sentatives. 


Handler  representatives  should  be 
handlers  in  New  Jersey  so  that  they  will 
have  the  requisite  background  knowledge 
and  current  information  on  the  market¬ 
ing  of  New  Jersey  potatoes  to  enable 
them  to  advise  the  committee  with  re¬ 
spect  to  regulations  that  will  most  effec¬ 
tively  carry  out  the  objectives  of  the 
marketing  agreement  and  order.  Han¬ 
dler  representatives  also  should  be  resi¬ 
dents  of  the  State  in  order  that  they  will 
be  readily  available  for  committee  meet¬ 
ings  and  will  have  by  reason  of  such  resi¬ 
dence  a  direct  interest  in  the  problems  of 
marketing  potatoes  grown  therein. 

A  nomination  procedure  is  provided 
for  in  the  marketing  agreement  and  or¬ 
der  to  assure  the  Secretary  that  the 
names  of  appropriate  prospective  mem¬ 
bers  and  alternates  will  be  brought  to  his 
attention.  The  nomination  of  prospec¬ 
tive  producer  members  and  alternates  by 
producers  at  producer  meetings  in  their 
respective  districts  and  of  prospective 
handler  members  and  alternates  at  han¬ 
dler  meetings  is  a  practical  method  of 
providing 'the  Secretary  with  names  of 
such  members  and  alternates.  Such 
procedure  will  Insure  that  the  Secretary 
has  available  a  list  of  nominees  whose 
qualifications  have  been  reviewed  by  and 
acted  upon  by  members  of  the  Industry. 

The  Secretary  may  appropriately  select 
InitiaJ-  committee  members  and  alter¬ 
nates  from  nominations  which  may  be 
made  by  producers  and  handlers,  or 
groups  thereof.  The  New  Jersey  Potato 
Marketing  Committee,  however,  does  not 
come  into  existence  until  selection  by  the 
Secretary  of  the  Initial  committee;  there¬ 
fore,  the  marketing  agreement  and  order 
should  provide  for  the  selection  of  said 
initial  committee  In  the  absence  of  nomi¬ 
nations. 

Nomination  meetings  for  the  purpose 
of  nominating  succeeding  members  of 
the  committee  and  their  alternates  shall 
be  held  or  caused  to  be  held  by  the  New 
Jersey  Potato  Marketing  Committee 
prior  to  March  1  of  each  year.  Such 
date  is  approximately  sixty  days  prior  to 
the  end  of  the  fiscal  year  as  provided 
herein.  By  holding,  or  causing  to  be 
held,  nomination  meetings  prior  to  such 
date,  the  committee  would  have  ade¬ 
quate  time  to  prepare  and  submit  nom¬ 
inee  list  to  the  Secretarv  in  time  for  the 
Secretary  to  select  the  members  and  al¬ 
ternates  to  take  oflBce  at  the  beginning  of 
the  new  fiscal  year,  and,  in  the  event  a 
selectee  declines  to  serve,  for  the  Secre¬ 
tary  to  make  another  appointment. 

At  least  two  nominees  should  be  desig¬ 
nated  for  each  position  as  member  and 
each  position  as  alternate  member  so 
that  the  Secretary  will  have  a  choice  in 
making  his  selection  and.  In  the  event  a 
selectee  declines  to  serve,  so  that  he  will 
have  the  names  of  prospective  members 
or  alternates  from  which  to  make  an¬ 
other  appointment. 

Nominee  lists  should  be  supplied  to  the 
Secretary  in  the  manner  and  form  pre¬ 
scribed  by  him  to  establish  administra¬ 
tive  uniformity  in  the  handling  of  such 
matters.  Such  nominations  should  be 
presented  to  the  Secretary  at  least  thirty 
days  prior  to  the  end  of  the  fiscal  year 
so  that  the  selection  of  the  members  and 
alternates  for  the  new  term  of  office 
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which  begins  with  the  new  fiscal  year 
may  be  made  prior  to  such  date. 

The  marketing  agreement  and  order 
provides  that  only  producers  shall  par¬ 
ticipate  in  designating  nominees  for  pro¬ 
ducer  members  and  their  alternates  and 
only  handlers  in  designating  handler 
members  and  their  alternates.  This  is 
necessary  to  insure  that  the  interests  in 
each  group  are  properly  safeguarded  and, 
that  the  nominees  truly  reflect  the 
choices  of  each  group. 

A  producer  or  handler  should  be 
limited  to  one  vote  on  behalf  of  himself, 
his  agents,  subsidiaries,  aflBliates,  or 
representatives,  in  designating  nominees 
for  committee  members  and  alternates 
regardless  of  the  number  of  districts  in 
which  he  produces  or  handles  potatoes. 
Voting  on  any  other  basis  would  not  pro¬ 
vide  for  equitable  representation.  If  a 
producer  or  handler  could  cast  more  than 
one  vote  by  reason  of  operating  in  more 
than  one  district,  such  producer  or  han¬ 
dler  would  have  an  advantage  in  select¬ 
ing  nominees  over  producers  or  handlers 
operating  in  only  one  district.  Likewise, 
if  more  than  one  vote  was  permitted,  a 
few  large  producers  or  handlers  could 
dominate  the  elections  and  nominate 
producers  or  handlers  not  favored  by  a 
majority  of  producers  or  of  handlers. 
The  producer  who  operates  in  more  than 
one  district  should  be  permitted  to  elect 
from  among  the  districts  in  which  he 
produces  potatoes,  the  district  in  which 
he  shall  vote  in  order  that  he  may  cast 
his  ballot  for  nominees  for  committee 
members  and  alternates  where  he  be¬ 
lieves  his  main  interest  lies. 

The  one-vote  limitation  applies  to  any 
one  position  to  be  filled  at  a  nomination 
meeting.  Each  producer  or  handler  is 
allowed  one  vote  for  each  such  position 
as  a  committee  member  and  each  such 
position  as  a  committee  alternate  to  be 
filled  at  a  nomination  meeting. 

In  order  that  there  will  be  an  admin¬ 
istrative  agency  in  existence  at  all  times 
to  administer  the  marketing  agreement 
and  order,  the  Secretary  should  be  al¬ 
lowed  to  select  committee  members  and 
alternates  without  regard  to  nominations 
should  the  committee  for  some  reason 
fail  to  carry  out  the  nomination  proce¬ 
dure  prescribed  herein.  Such  selection, 
however,  should  be  on  the  basis  of  the 
representation  provided  in  the  market¬ 
ing  agreement  and  order  to  insure  that 
all  producers  and  handlers  in  the  pro¬ 
duction  area  are  fairly  and  adequately 
represented. 

Any  person  selected  by  the  Secretary 
as  a  committee  member  or  alternate 
should  qualify  by  filing  with  the  Secre¬ 
tary  a  written  acceptance  of  willingness 
and  intention  to  serve  in  such  capacity. 
Each  person  selected  as  a  committee 
member  or  alternate  should  follow  this 
procedure  so  that  the  Secretary  will  have 
a  means  of  determining  if  the  selectee 
Intends  to  serve.  This  is  sound  operat¬ 
ing  procedure  and  is  necessary  and  de¬ 
sirable  to  avoid  delays  in  the  composition 
of  the  committee.  For  this  same  reason 
each  member  and  alternate  should  file 
his  acceptance  within  a  definite  time- 
period  after  receiving  notice  of  his  selec¬ 
tion.  The  ten-day  period  prescribed  is 
reasonable  for  qualification  and  will  not 


unduly  retard  composition  of  the 
committee. 

Provision  is  made  for  the  Secretary  to 
fill  any  committee  vacancies  in  order  to 
maintain  continuity  of  committee  opera¬ 
tion.  The  marketing  agreement  and 
order  provides  several  alternative  proce¬ 
dures  which  may  be  followed  by  the 
Secretary  in  making  such  selections. 
The  administrative  flexibility  thus  pre¬ 
scribed  is  desirable  so  that  the  Secretary 
will  not  be  forestalled  in  making  such 
selections  and  so  that  he  may  choose  the 
most  practical  of  the  alternative  means 
of  obtaining  the  names  of  qualified  per¬ 
sons  to  fill  such  vacancies.  The  Secre¬ 
tary  should  have  authority  to  select 
persons  to  fill  committee  vacancies  from 
nominations  made  at  meetings  of  pro¬ 
ducers  or  handlers.  Practical  consid¬ 
erations,  however,  may  preclude  the 
holding  of  special  nomination  meetings 
for  this  purpose.  For  example,  a  va¬ 
cancy  might  occur  during  the  height  of 
the  potato  planting  or  harvesting  season 
when  it  would  be  diflBcult  for  the  com¬ 
mittee  to  secure  an  adequate  and  repre¬ 
sentative  attendance  at  meetings.  It  is, 
therefore,  appropriate  that-the  Secretary 
should  be  authorized  to  make  selections 
to  fill  vacancies  from  the  nominee  list 
last  submitted  by  the  committee  prior  to 
the  occurrence  of  the  vacancy. 

It  is  also  desirable  and  necessary  that 
the  Secretary  should  be  authorized  to 
fill  committee  vacancies  without  regard 
to  nominations  if  the  names  of  nominees 
to  fill  any  such  vacancy  are  not  made 
available  to  the  Secretary  within  thirty 
days  after  such  vacancy  occurs.  The 
Secretary  should  have  recourse  to  such 
means  of  filling  vacancies  in  order  to 
maintain  continuity  of  committee  opera¬ 
tion  and  to  insure  that  all  producers  and 
handlers  in  the  production  area  are  ade¬ 
quately  represented  in  the  conduct  of 
committee  business. 

The  term  of  office  of  committee  mem¬ 
bers  and  alternates,  except  for  initial 
members  and  alternates,  should  be  for 
two  years  rather  than  for  one  year  as 
was  proposed  in  the  notice  of  hearing. 
A  two-year  terra  is  desirable  so  that 
members  and  alternates  will  have  ade¬ 
quate  time  to  familiarize  themselves 
with  the  operation  of  the  program  and 
thus  be  in  a  position  to  render  the  most 
effective  service  in  assisting  the  Secre¬ 
tary  in  carrying  out  the  declared  policy 
of  the  act.  A  term  of  two  years  is  also 
the  minimum  term  that  can  be  estab¬ 
lished  if  provision  is  to  be  made  for 
staggered  terms  of  office  which  the  pro¬ 
ponents  desire.  A  term  of,  more  than 
two  years  should  not  be  established  since 
producers  and  handlers  should  have  an 
opportunity  to  vote  for  a  change  in  their 
representation  at  more  frequent  inter¬ 
vals. 

Provision  is  made  in  the  marketing 
agreement  and  order  for  staggered  terms 
of  office  of  committee  members  and  alter¬ 
nates.  Under  this  provision,  one-half  of 
the  committee  in  oflBce  at  the  end  of  a 
fiscal  year  wdll  continue  in  oflBce  through 
the  next  fiscal  year.  Proponents  of  the 
marketing  agreement  and  order  favor 
the  establishment  of  such  staggered 
terms  in  order  that  the  program  will  be 
administered  in  the  most  effective  and 
efficient  manner.  By  having  staggered 


terms  of  office,  the  new  members  and 
alternates,  constituting  one-half  of  the 
committee  membership,  selected  to  serve 
at  the  beginning  of  each  fiscal  year  will 
benefit  from  the  guidance  of  the  experi¬ 
enced  members  who  carry  over.  This 
provision  for  the  carry-over  of  experi¬ 
enced  members  will  help  insure  conti¬ 
nuity  in  the  policies  and  procedures 
relating  to  the  administration  of  the 
marketing  agreement  and  order.  Such 
continuity  is  an  essenial  ingredient  in  the 
successful  administration  of  the  market¬ 
ing  agreement  and  order. 

To  facilitate  the  establishment  of 
staggered  terms  of  office  the  marketing 
agreement  and  order  provides  that  the 
terms  of  office  of  one -half  of  the  initial 
committee  members  and  alternates  shall 
be  for  one  year  and  one-half  for  two 
years  so  that  one-half  of  the  total  com¬ 
mittee  membership  will  terminate  at  the 
end  of  each  fiscal  year.  Such  provision 
is  fair  and  equitable  and  will  permit  the 
establishment,  on  a  practical  basis,  of  a 
committee  with  the  members  and  alter¬ 
nates  thereon  holding  office  for  stag¬ 
gered  terms. 

A  quorum  of  the  New  Jersey  Potato 
Marketing  Committee  should  consist  of 
nine  members,  and  nine  concurring  votes 
should  be  necessary  for  passing  any  mo¬ 
tion  or  approving  any  action  of  the 
committee.  These  requirements  are 
reasonable  and  are  necessary  to  insure 
that  any  action  of  the  committee  will  be 
representative  of  more  than  the  produ¬ 
cer  viewpoint  relevant  to  committee 
actions. 

Only  members  present  at  an  assembled 
meeting  of  the  committee,  or  alternate 
members  acting  for  members,  should  be 
entitled  to  vote.  This  requirement  will 
encourage  greater  attendance  at  meet¬ 
ings  and  will  promote  fuller  discussion 
of  committee  actions.  Provision  is  made, 
however,  for  meetings  of  the  committee 
by  telephone,  telegraph,  or  other  means 
of  communication  to  meet  practical  sit¬ 
uations  where  rapid  decision  with  respect 
to  committee  actions  is  necessary.  Such 
emergency  situations  occur  quite  fre¬ 
quently  in  the  marketing  of  potatoes 
grown  in  the  production  area.  Any  votes 
cast  at  such  meetings  should  be  promptly 
confirmed  in  writing  to  provide  a  record 
of  the  action  taken. 

The  apportionment  and  selection  of 
producer  members  and  alternate  mem¬ 
bers  of  the  committee  by  districts  in  the 
manner  set  forth  in  the  marketing  agree¬ 
ment  and  order  will  provide  fair  and 
equitable  representation  of  all  produc¬ 
ers  in  the  production  area.  To  assure 
producers  within  a  district  of  equitable 
representation  no  county  within  a  dis¬ 
trict  should  be  allowed  more  than  two 
members  on  the  committee.  In  district 
No.  1  at  least  one  member  should  be 
selected  from  each  of  the  counties  of  Bur¬ 
lington,  Mercer,  Middlesex,  and  Mon¬ 
mouth.  These  are  the  leading  commer¬ 
cial  potato  producing  counties  in  New 
Jersey  and  it  is  only  fair  that  the  pro¬ 
ducers  in  such  counties  be  assured  of  at 
least  one  representative. 

Committee  members  and  alternates 
should  serve  without  compensation  but 
they  should  be  reimbursed  for  expenses 
necessarily  incurred  when  they  are  en¬ 
gaged  in  committee  business.  Although 
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provision  was  made  in  the  notice  of  hear¬ 
ing  that  members  and  alternates  could 
be  compensated  at  not  to  exceed  $10.00 
per  day  while  attending  committee  meet¬ 
ings,  the  best  interests  of  the  industry 
will  be  served  by  selecting  committee¬ 
men  who  are  willing  to  serve  without 
compensation.  However,  expenses  in¬ 
curred  in  the  performance  of  their  com¬ 
mittee  duties  should  be  paid  because  it 
would  be  unfair  to  require  that  they  bear 
such  expenses  in  addition  to  the  time  lost 
from  their  business  and  devoted  to  the 
interests  of  the  industry. 

The  powers  of  the  committee,  as  set 
forth  in  the  notice  of  hearing,  should  be 
granted  to  the  committee  because  such 
powers  are  authorized  by  the  act  and  are 
essential  to  the  committee  in  order  for 
it  to  discharge  its  responsibilities  under 
the  marketing  agreement  and  order. 

Each  and  all  of  the  duties  set  forth  in 
the  notice  of  hearing  should  be  given  to 
the  committee  because  such  duties  are 
necessary  and  essential  to  the  accom¬ 
plishment  of  the  declared  policy  of  the 
act  and  for  the  committee  to  discharge 
its  obligations  to  the  Secretary.  These 
duties  are  similar  to  duties  gijen  to  other 
administrative  committees  under  other 
marketing  agreement  and  order  pro¬ 
grams. 

(1)  The  operation  of  the  committee 
and  the  marketing  agreement  and  order 
require  funds  for  payment  of  necessary 
administrative  expenses.  The  commit¬ 
tee  is  the  logical  agency  to  recommend 
what  expenses  are  necessary  and  appro¬ 
priate  for  operation  of  the  program.  It 
is  also  necessary  that  assessments  be 
levied  against  shipments  of  potatoes  to 
meet  such  expenses  since  no  other  source 
of  funds  is  authorized  under  the  act  for 
defraying  such  expenses.  The  commit¬ 
tee  should  be  required,  each  year,  to  pre¬ 
pare  and  submit  to  the  Secretary  a 
budget  showing  its  estimated  expenses 
and  a  proposed  rate  of  assessment.  This 
is  desirable  in  order  that  the  Secretary 
will  have  the  best  possible  information 
on  probable  expenses  of  the  committee 
and  the  proper  rate  of  assesment  to  be 
levied  to  meet  them. 

Assessments  should  be  levied  against 
each  handler  who  first  ships  potatoes, 
herein  called  the  first  handler,  to  estab¬ 
lish  an  appropriate  basis  for  each  han¬ 
dler  paying  his  pro  rata  share  of 
necessary  administrative  expenses.  Each 
first  handler  is  required  to  pay  assess¬ 
ments  to  the  committee  at  its  request 
to  conform  with  normal  business  pro¬ 
cedures  and  to  preclude  multiple  assess¬ 
ments  in  connection  with  individual 
shipments.  Each  first  handler’s  pro  rata 
share  of  such  expenses  shall  be  a  per¬ 
centage  thereof  equal  to  the  percentage 
his  total  season’s  first  handling  of  po¬ 
tatoes  subject  to  regulation  is  of  the 
total  season’s  handling  of  potatoes  sub¬ 
ject  to  regulation  by  all  first  handlers. 
The  budget  of  expenses  and  revenue 
should  include  a  rate  of  assessment 
which  the  Secretary  can  consider,  and. 
If  he  approves,  fix  as  the  rate  per  given 
unit  of  shipment  which  first  handlers 
must  pay  to  establish  the  basis  for  ap¬ 
propriate  and  equitable  sharing  of  the 
expenses  of  administering  the  program. 

The  Secretary  should  be  authorized  to 
increase  the  rate  of  assessment  which 


first  handlers  should  pay  if  he  finds, 
during  the  course  of  a  give]^  season,  that 
the  then  current  rate  of  assessment  is 
insufficient  to  cover  expenses.  Such  in¬ 
creased  rate  should  apply  on  a  retroac¬ 
tive  basis  to  all  assessable  potatoes 
previously  handled  during  that  season  to 
preclude  inequities  among  handlers. 

Revenues  collected  through  assess¬ 
ments  in  excess  of  expenses  for  any  fis¬ 
cal  year  should  at  the  end  of  such  fiscal 
year  be  credited  pro  rata  to  each  con¬ 
tributing  handler’s  account,  or  refund¬ 
ed  to  any  handler  upon  demand. 

The  committee  should  be  authorized 
to  maintain,  with  the  approval  of  the 
Secretary,  suits  in  its  own  name,  or  in 
the  name  of  its  members,  against  any 
handler  for  collection  of  such  handler’s 
pro  rata  share  of  the  committee’s  ex¬ 
penses.  Such  authority  is  contained  in 
the  act. 

The  committee  should  be  permitted 
to  make  such  expenditures  during  the 
applicable  fiscal  year  as  are  authorized 
and  are  necessary  for  effective  adminis¬ 
tration  and  proper  functioning  of  the 
marketing  agreement  and  order  pro¬ 
gram,  within  the  limitations  of  the 
budget  submitted  by  the  committee  and 
approved  by  the  Secretary. 

Any  committee  member  or  alternate 
responsible  for  or  having  in  his  custody 
any  of  the  property,  fimds,  records,  or 
any  other  possessions  of  the  committee 
should  be  required  to  transfer  it  to  his 
successor  or  to  such  person  as  may  be 
designated  by  the  Secretary  or  to  exe¬ 
cute  such  instruments  as  may  be  nec¬ 
essary  to  effect  such  transfers.  The 
committee,  and  such  members  and  alter¬ 
nates,  should  be  required  to  give  an  ac¬ 
counting  for  all  committee  receipts  and 
disbursements  and  for  all  committee 
property  whenever  requested  by  the  Sec- 
retaiy  and  whenever,  in  the  case  of  mem¬ 
bers  and  alternates,  they  cease  to  be 
such  members  or  alternates.  These 
transfer  and  accounting  requirements 
represent  sound  business  procedure  and 
are  necessary  in  order  that  there  will  be 
an  unbroken  succession  in  committee 
possessions. 

(m)  ’The  declared  policy  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  is  to  establish  and 
maintain  such  orderly  marketing  condi¬ 
tions  for  potatoes,  among  other  commod¬ 
ities,  as  will  tend  to  establish  parity 
prices  for  such  potatoes.  The  regulation 
of.  shipments  of  potatoes  by  grade,  size, 
or  quality  authorized  in  the  marketing 
agreement  and  order  provides  a  means 
of  carrying  out  such  policy. 

The  procedures  which  are  outlined  In 
the  marketing  agreement  and  order  for 
development  and  institution  of  market¬ 
ing  policies  relating  to  grade,  size,  or 
quality  regulations  provide  a  practical 
basis  for  the  committee  to  obtain  ap¬ 
propriate  and  adequate  information  re¬ 
garding  marketing  problems.  In  turn, 
members  of  the  Industry  are  also  pro¬ 
vided  an  appropriate  and-  adequate 
means  of  being  informed  regarding  the 
policies  and  regulations  the  committee 
recommends  and,  if  issued,  the  regula¬ 
tions  that  are  to  become  or  are  effective. 
The  factors  which  the  committee  should 
take  into  consideration  in  developing  its 
marketing  policy  are  the  one.s  commonly 


or  usually  taken  into  account  by  growers 
and  handlers  in  marketing  potatoes. 

In  order  that  the  Secretary  may  most 
effectively  carry  out  his  responsibilities 
in  connection  with  the  marketing  agree¬ 
ment  and  order  it  is  provided  that  the 
committee  shall  prepare  and  submit  to 
the  Secretary  a  report  on  its  proposed 
policy,  or  amendments  thereto,  for  the 
marketing  of  potatoes  during  each  fiscal 
year.  Further  provision  is  made  for  the 
committee  to  make  available  the  con¬ 
tents  of  such  reports  to  producers  and 
handlers  in  the  proposed  production 
area. 

In  making  recommendations  for  reg¬ 
ulation,  it  is  provided  that  the  committee 
shall  investigate  enumerated  relevant 
factors  of  supply  and  demand  for  pota¬ 
toes.  This  requirement  is  necessary  so 
that  the  committee  will  be  in  the  best 
position  to  develop  sound  and  practical 
recommendations  for  regulation  knd  to 
advise  the  Secretary  with  respect  to  such 
supply  and  demand  conditions.  No 
other  agency  will  be  as  well  qualified  as 
the  committee  to  determine  marketing 
conditions  for  potatoes  produced  in  the 
production  area  and  to  recommend  spe¬ 
cific  regulations  which  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

The  limitation  of  shipments  of  the 
poorer  grades,  qualities,  and  less  desir¬ 
able  sizes  of  potatoes  grown  in  the  pro¬ 
duction  area  will  tend  to  increase  the 
prices  of  the  more  desirable  grades,  qual¬ 
ities,  and  sizes  and  to  increase  the 
returns  to  producers  therefrom.  Less  de¬ 
sirable  sizes  include  not  only  small  pota¬ 
toes  but  also  excessively  large  potatoes. 
Such  limitation  of  shipments  will  also 
help  to  improve  the  long-run  demand  for 
and  competitive  position  of  potatoes 
grown  in  the  production  area.  For  ex¬ 
ample,  by  restricting  the  shipment  of 
inferior  potatoes,  the  potato  industry  in 
the  production  area  can  improve  its  pack 
and  thus  create  and  maintain  price  pref¬ 
erence  for  New  Jersey  potatoes' among 
terminal  market  buyers  and  consumers. 

The  interests  of  consumers  will  best  be 
served  under  conditions  of  a  larger-than- 
average  crop  if  poor  grades  and  small 
sizes  of  potatoes  are  prohibited  from 
shipment  because  such  grades  and  sizes 
have  less  edible  product  per  pound  than 
potatoes  of  more  desirable  grades  and 
sizes,  and  further  because  the  cost  of 
marketing  the  poor  grades  and  small 
sizes  is  proportionately  higher  with  re¬ 
spect  to  edible  product  than  for  potatoes 
of  more  desirable  grades  and  sizes.  At 
the  same  time,  extremely  large  potatoes 
are  less  desirable  than  those  of  medium 
sizes  and  authority  should  be  provided  to 
limit  their  shipment. 

It  is  a  necessary  and  desirable  exercise 
of  the  authority  granted  by  the  act  for 
the  committee  to  recommend  and  the 
Secretary  to  establish  grade,  size,  and 
quality  regulations  during  any  portion  of, 
or  the  entire  shipping  season  and  from 
all  portions  of  the  production  area.  If 
such  authority  is  not  granted,  the  com¬ 
mittee  and  the  Secretary  may  be  unable 
to  establish  the  requisite  orderly  market¬ 
ing  conditions  for  potatoes  grown  in  the 
production  area. 

The  authority  to  regulate  shipments 
should  also  provide  that  the  committee 
may  recommend  regulations  that  differ 
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for  different  portions  of  the  production 
area,  for  different  time  periods  within  the 
shipping  season,  and  for  different  varie¬ 
ties.  Such  administrative  flexibility  Is 
needed  in  the  marketing  agreement  and 
order  to  effectuate  the  declared  policy  of 
the  act  through  the  Issuance  of  appro¬ 
priate  regulations  which  are  adapted  to 
different  and  changing  circumstances 
encountered  in  the  marketing  of  pota¬ 
toes. 

Authority  to  issue  different  regulations 
applicable  to  different  portions  of  the 
production  area  is  necessary  because  a 
particular  portion  or  portions  of  such 
area  may  have  adverse  growing  condi¬ 
tions  which  cause  an  abnormally  high 
percentage  of  the  potatoes  grown  therein 
to  fall  within  restricted  grades,  sizes,  or 
qualities.  Such  authority  would  greatly 
simplify  the  administrative  problems  of 
meeting  a  situation  of  this  kind  and 
would  preclude  the  Imposition  of  undue 
regulatory  burdens  on  any  particular 
group  of  growers  in  the  production  area. 

Supply  and  demand  conditions  for 
potatoes  are  subject  to  frequent  and  sub¬ 
stantial  changes  during  the  course  of  a 
particular  shipping  season.  For  this  rea¬ 
son  it  is  absolutely  essential  that  the 
committee  have  authority  to  recommend 
different  regulations  at  any  time  during 
the  season  in  order  to  carry  out  the  de¬ 
clared  policy  of  the  act. 

Different  regulations  should  be  author¬ 
ized  for  different  varieties  of  potatoes 
since  varieties  differ  in  particular  char¬ 
acteristics  and  some  varieties  are  more 
susceptible  than  others  to  defects  that 
Influence  market  quality.  For  example, 
the  Cobbler  variety  is  more  susceptible 
to  internal  discoloration  than  is  the  Ka- 
tahdin  variety.  It  might  be  necessary, 
therefore,  to  establish  a  regulation  ap¬ 
plying  to  the  Cobbler  variety  which  al¬ 
lowed  a  greater  tolerance  for  this  type  of 
defect  then  would  be  allowed  in  a  regu¬ 
lation  applying  to  the  Katahdin  variety. 

It  is  necessary  to  provide  for  different 
regulations,  under  appropriate  circum¬ 
stances,  for  consumer  packs  than  for 
wholesale  packs  to  improve  and  maintain 
consumer  acceptance  for  New  Jersey 
potatoes.  Consumer  packs  of  potatoes 
require  different  size  composition  than 
wholesale  packs.  Authority  should  be 
provided,  therefore,  to  establish  regula¬ 
tions  with  respect  to  minimum  or  max¬ 
imum  sizes  of  potatoes,  or  both,  different¬ 
ly  for  consumer  packs  than  for  wholesale 
packs.  Consumer  acceptance  of  potatoes 
Is  more  adversely  affected  by  inferior 
grades  and  undesirable  sizes  in  consumer 
packs  than  in  wholesale  packs.  In  the 
case  of  consumer  packs,  the  consumer 
accepts  the  package  “sight  unseen”  and 
does  not  have  an  opportunity  of  making 
a  selection  of  individual  potatoes.  The 
consumer,  however,  can  make  the  desired 
selection  from  bulk  displays  made  up  by 
dumping  the  contents  of  wholesale  packs 
Into  a  bin  as  is  standard  procedure  in  the 
retail  grocery  business.  Consumers  de¬ 
mand  a  better  and  more  uniform  grade 
and  quality  of  potatoes  in  consumer 
packs  than  in  wholesale  packs  and  fail¬ 
ure  to  maintain  such  grade  and  quality 
in  consumer  packs  will  disproportion- 
jitely  decrease  the  total  returns  of  grow¬ 
ers  of  New  Jersey  potatoes. 


Provision  was  made  In  the  notice  of 
hearing  for  establishing  different  regu¬ 
lations  for  “washed  potatoes”  than  for 
“unwashed  potatoes."  However,  the 
proponents  failed  to  justify  the  proposal 
and  such  authority  therefore  is  not  in¬ 
cluded. 

The  committee  should  be  authorized 
to  recommend  and  the  Secretary  to  es¬ 
tablish  such  minimum  standards  of 
quality  and  maturity  and  such'  grading 
and  inspection  requirements  during  any 
and  all  periods  of  marketing,  and  even 
when  potato  prices  are  above  parity,  as 
will  be  in  the  public  interest.  Some  pota¬ 
toes  are  of  such  defective  quality  that 
they  do*  not  give  consumer  satisfaction 
at  any  time  because  of  the  great  waste 
and  time  Involved  in  their  preparation. 
The  cost  of  such  potatoes  to  the  con¬ 
sumer  per  edible  unit  is  frequently 
greater  than  the  cost  per  edible  unit  of 
potatoes  of  the  better  grades  and  more 
desirable  sizes. 

The  committee  should  have  authority 
to  recommend  and  the  Secretary  to  Issue 
regulations  restricting  the  quality  of 
potatoes  that  may  be  shipped  from  the 
production  area.  Such  authority  is  pro¬ 
vided  by  the  act  and  should  permit  the 
committee  to  recognize,  and  recommend 
regulations  in  terms  of,  any  one  or  all 
factors  affecting  quality  including,  but 
not  limited  to,  those  recognized  and  pro¬ 
vided  for  in  the  official  standards  for 
potatoes.  For  example,  flavor  and  odors 
are  not  recognized  in  such  standards  as 
grade  factors.  These,  however,  are  im¬ 
portant  quality  factors  in  determining 
the  market  value  and  consumer  accept¬ 
ance  of  potatoes  and  the  committee 
should  have  authority  to  recommend  re¬ 
strictions  on  the  shipment  of  potatoes 
affected  by  off-flavors  and  objectionable 
odors  when  in  its  determination  adequate 
and  satisfactory  means  and  techniques 
are  developed  to  detect  and  Indicate  the 
source  of  such  flavors  or  odors.  The  New 
Jersey  potato  industry  sustained  sub¬ 
stantial  economic  losses  the  past  season 
because  such  potatoes  of  poor  quality 
were  marketed.  Limiting  the  shipment 
of  such  potatoes  would  tend  to  improve 
prices  and  returns  to  growers  and  pro¬ 
mote  the  objectives  of  the  act. 

The  shipment  of  immature  potatoes 
causes  an  adverse  consumer  reaction  to 
potatoes  from  the  production  area  and 
tends  to  demoralize  the  market  for  later 
shipments  of  mature  potatoes.  There  is 
a  tendency  for  immature  potatoes  to  de¬ 
teriorate  in  transit  and  to  develop  un¬ 
desirable  cooking  properties.  Limitation 
of  shipment  of  such  potatoes  would  be  in 
the  interests  of  both  consumers  and  of 
the  potato  Industry  in  New  Jersey.  Con¬ 
tinued  shipments  of  low  quality  and 
immature  potatoes  may  result  in  a  per¬ 
manent  reduction  in  demand  for  pota¬ 
toes  from  the  production  area. 

A  provision  was  included  in  the  notice 
of  hearing  authorizing  the  committee  to 
recommend  and  the  Secretary  to  estab¬ 
lish  regulations  which  would  prohibit  the 
loading  of  potatoes  grown  in  the  produc¬ 
tion  area.  This  provision  was  not  ade¬ 
quately  supported  by  the  industry  at  the 
hearing.  Regulation  of  this  type  would 
present  many  complex  administrative 
problems  and  would  be  difficult  to  apply 
in  an  equitable  manner.  It  would,  more¬ 


over,  tend  to  upset  normal  trade  prac¬ 
tices  and  merchandising  programs 
developed  over  the  years  by  local  dealers. 
For  these  reasons,  authority  to  prohibit 
the  loading  of  potatoes  is  not  included 
herein. 

The  Secfetary,  upon  the  recommenda¬ 
tion  of  the  committee,  or  other  available 
information,  should  be  authorized  to 
modify,  suspend,  or  terminate  grade  and 
size  regulations  with  respect  to  ship¬ 
ments  outside  of  normal  commercial 
markets  for  table  stock  potatoes.  The 
committee  should  be  well  qualified,  be¬ 
cause  of  the  experience  and  knowledge  of 
individual  members,  to  recommend  such 
modifications,  suspensions,  or  termina¬ 
tions  as  will  be  in  the  best  interests  of  the 
potato  industry  in  the  production  area 
and  which  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  Shipments  of 
potatoes  to  noncompetitive  outlets,  here¬ 
inafter  set  forth,  which  otherwise  could 
not  be  marketed  under  the  regulations, 
would  tend  to  increase  the  total  returns 
of  potato  growers  in  the  production  area. 

Authority  should  be  and  is  provided  in 
the  marketing  agreement  and  order  for 
the  committee  to  recommend  and  the 
Secretary  to  modify,  suspend,  or  termi¬ 
nate  regulations  with  respect  to  move¬ 
ments  of  potatoes  to  a  grading  shed  in 
the  production  area  or  to  storage  in  the 
production  area  where  such  potatoes  are 
to  be  prepared  for  market  prior  to  fur¬ 
ther  movement  in  the  channels  of 
commerce.  Obviously,  it  would  be  im¬ 
practical  to  require  that  such  potatoes 
meet  the  grade  and  size  regulations  that 
may  be  in  effect. 

The  nature  of  the  demand  for  seed 
potatoes  differs  from  the  demand  for 
table  stock  in  that  small  sizes  are  pre¬ 
ferred  for  seed  whereas  the  same  sizes 
are  discounted  in  the  table  stock  mar¬ 
ket.  Moreover,  certain  characteristics 
which  constitute  grade  defects  in  table 
stock  potatoes  do  not  necessarily  detract 
from  the  value  of  seed  potatoes.  It  is 
desirable,  in  order  to  promote  more  or¬ 
derly  marketing  conditions  for  potatoes, 
to  authorize  the  committee  to  recom¬ 
mend  and  the  Secretary  to  modify  grade, 
size,  or  quality  regulations  with  respect 
to  seed  potatoes  or  to  suspend  or  termi¬ 
nate  regulations  relating  to  such 
shipments. 

Export  requirements  for  potatoes  dif¬ 
fer  materially,  on  occasions,  from  domes¬ 
tic  market  requirements.  Certain  out¬ 
lets  in  the  Caribbean  area,  for  example, 
offer  premium  prices  for  certain  grades, 
sizes,  and  qualities  of  potatoes  which 
usually  sell  at  a  discount  in  the  domestic 
market.  Such  shipments  to  export  tend 
to  increase  returns  to  producers  fn  the 
production  area  and  result  in  added  in¬ 
crements  to  the  value  of  the  crop,  there¬ 
by  tending  to  effectuate  the  declared 
policy  of  the  act.  For  these  reasons,  the 
committee  is  authorized  to  recommend, 
and  the  Secretary  to  establish  modifica¬ 
tions,  suspensions,  or  terminations  of 
regulations  applicable  to  export  ship¬ 
ments. 

Substantial  shipments  of  potatoes  to 
the  Federal  Government  have  been  made 
in  recent  years  In  carrying  out  price  sup¬ 
port  obligations.  It  is  necessary,  there¬ 
fore,  to  authorize  the  committee  to 
recommend  and  the  Secretary  to  estab- 


Friday,  January  IS,  1950 


FEDERAL  REGISTER 


209 


lish  special  regulations,  or  modifications 
or  terminations  thereof,  as  may  be  re¬ 
quired  to  facilitate  such  shipments, 
which  will  tend  to  effectuate  the  declared 
policy  of  the  act.  Such  special  consid¬ 
eration  should  be  applicable  only  to 
potatoes  purchased  under  programs  au¬ 
thorized  by  the  Secretary. 

The  committee  should  be  authorized  to 
recommend  and  the  Secretary  to  pro¬ 
vide  that  potatoes  shipped  for  manufac¬ 
ture  or  conversion  into  specified  products 
should  not  be  regulated  the  same  as  table 
stock  potatoes  or  that  regulations  there¬ 
on  be  suspended  or  terminated.  Ship¬ 
ments  of  potatoes  for  manufacturing  or 
conversion  into  specified  products,  such 
as  glucose,  alcohol,  etc.,  reduce  the  sup¬ 
ply  of  such  potatoes  available  for  ship¬ 
ment  to  the  table  stock  market  and 
therefore,  such  shipments  tend  to  in¬ 
crease  the  value  of  the  crop.  The  com¬ 
mittee  should  be  given  authority  to 
recommend  which  shipments  should  be 
classed  as  being  for  manufacture  or  for 
conversion  into  specified  products  be¬ 
cause  committee  members  are  in  a  posi¬ 
tion  to  recommend  determinations  as  to 
whether  such  end  products  constitute 
outlets  that  are  not  competitive  with 
table  stock  potatoes.  It  is  concluded 
that  the  committee  should  have  author¬ 
ity  to  specify  such  products  because  some 
products  compete  on  a  basis  virtually 
equal  to  fresh  table  stock  potatoes  and, 
further,  because  new  end  products  may 
be  developed  from  time  to  time,  some 
of  which  may,  and  some  of  which  may 
not  be  competitive  with  table  stock 
potatoes. 

The  committee  should  be  authorized 
to  recommend  that  shipments  of  pota¬ 
toes  for  livestock  feed,  or  for  other  speci¬ 
fied  purposes,  should  not  be  regulated, 
or  to  recommend  modification  or  sus¬ 
pension  of  regulations  governing  such 
shipments.  Livestock  feed  provides  an 
outlet  for  potatoes  that  is  not  competi¬ 
tive  with  the  table  stock  market.  When 
such  outlets  are  available  it  will  tend 
to  promote  objectives  sought  under  reg¬ 
ulation  to  exempt  shipments  for  this 
purpose  from  grade,  size,  and  quality 
regulations.  The  committee  should  be 
authorized  to  recommend  that  ship-, 
ments  of  potatoes  for  a  particular  pur¬ 
pose  or  type  of  utilization  should  not  be 
regulated,  or  to  recommend  modification 
or  suspension  of  regulations  with  respect 
to  such  shipments,  W'hen  it  is  found  that 
such  shipments  are  not  competitive  with 
table-stock  shipments  in  commerce. 
The  Secretary,  on  the  basis  of  such 
recommendations,  or  other  available  in¬ 
formation,  should  be  authorized  to 
modify,  suspend,  or  terminate  regula¬ 
tions  with  respect  thereto  when  such  ac¬ 
tion  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

The  committee,  with  the  approval  of 
the  Secretary,  should  be  authorized  to 
establish  minimum  quantities  below 
which  shipments  will  not  be  regulated. 
The  administrative  difficulties  of  regu¬ 
lating  small  shipments  under  some 
circuftistances  make  it  uneconomical,  un¬ 
desirable,  and  impractical  to  attempt  to 
do  so  under  the  marketing  agreement 
and  order.  Under  such  circumstances 
which  can  be  readily  determined  by  the 
committee,  regulation  of  such  small  ship- 
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ments  would  not  tend  to  effectuate  the 
declared  policy  of  the  act.  It  is  con¬ 
cluded  that  the  committee  should  be 
authorized  to  recommend  and  the  Secre¬ 
tary  to  establish  the  minimum  quantities 
which  would  not  be  subject  to  any  or  all 
regulations  issued  under  or  effective  pur¬ 
suant  to  i§  998.3,  998.4,  or  998.5  of  the 
marketing  agreement  and  order.  The 
committee  should  be  authorized  with  the 
approval  of  the  Secretary  to  maintain 
regulation  under  any  one  or  more  of  the 
aforesaid  sections,  while  relieving  such 
minimum  quantities  from  regulation 
pursuant  to  others.  It  may  be  desirable, 
for  example,  for  the  inspection  require¬ 
ments  to  be  waived  on  small  shipments 
but  that  handlers  be  required  to  pay  as¬ 
sessments  or  comply  with  grade,  size  or 
quality  regulations  with  respect  tc  such 
shipments.  The  foregoing  provisions 
provide  authority  to  arrange  flexible 
operation  of  the  marketing  agreement 
and  order  to  meet  unusual  situations  in 
a  practical  way.  Such  authority  will 
promote  more  orderly  marketing  and 
prevent  the  imposition  of  undue  financial 
burdens  upon  handlers  making  such 
small  shipments. 

The  requirement  that  the  Secretary 
shall  notify  the  committee  of  any  regula¬ 
tions,  or  of  any  modifications,  suspen¬ 
sions,  or  terminations  of  regulations,  is 
an  appropriate  and  necessary  adminis¬ 
trative  obligation  in  order  that  the  com¬ 
mittee  will  be  informed  of  such  actions. 
The  committee’s  obligation  to  give  rea¬ 
sonable  notice  (which  shall  be  given 
through  newspapers,  radio,  mail,  or  such 
combinations  thereof  as  may  be  deemed 
desirable  by  the  committee)  of  orders 
Issued  by  the  Secretary  is  appropriate 
and  necessary  for  proper  and  eflBcient 
administration  of  the  marketing  agree¬ 
ment  and  order. 

Authority  should  be  provided  the  com¬ 
mittee.  upon  approval  of  the  Secretary, 
to  establish  adequate  safeguards  to  pre¬ 
vent  any  potatoes.  Including  seed  pota¬ 
toes,  which  may  be  subject  to  special 
regulation,  from  entering  the  current  of 
commerce  contrary  to  the  provisions  of 
such  special  regulation.  Such  safe¬ 
guards,  among  others,  may  Include  in¬ 
spection  to  provide  the  committee  with 
an  accurate  record  of  shipments  of  po¬ 
tatoes  which  are  subject  to  special  regu¬ 
lation  and  the  grade,  size,  or  quality  of 
such  potatoes. 

In  order  to  maintain  appropriate  iden¬ 
tification  of  shipments  of  potatoes  which 
are  not  subject  to  regulation  or  are 
subject  to  modified  regulation,  the  com¬ 
mittee  should  be  authorized  to  issue  Cer¬ 
tificates  of  Privilege  to  handlers  thereof 
and  to  require  that  such  handlers  obtain: 
such  certificates  on  all  such  shipments. 
Certificates  of  Privilege  should  be  issued 
in  accordance  with  rules  and  regulations 
established  by  the  committee  and  ap¬ 
proved  by  the  Secretary  so  that  the  issu¬ 
ance  of  such  certificates  may  be  handled 
in  an  orderly  and  efficient  manner. 

The  committee  also  should  be  author¬ 
ized  to  deny  or  rescind  Certificates  of 
Privilege  when  such  action  is  necessary 
to  prevent  evasion  or  violation  of  regu¬ 
lations  issued  pursuant  to  the  marketing 
agreement  and  order.  The  committee 
should  be  authorized  to  take  such  re¬ 
scinding  or  denial  action  upon  evidence 


satisfactory  to  the  committee  that  a 
shipper  to  whom  a  Certificate  of  Pi  ivilege 
has  been  issued  has  shipped  potatoes 
contrary  to  the  provisions  thereof.  Ac¬ 
tion  by  the  committee  denying  a  shipper 
such  certificates  should  be  in  terms  of  a 
specified  time  period.  Shippers  affected 
by  the  aforesaid  rescinding  or  denial 
action  should  have  the  right  of  appeal  to 
the  committee  for  reconsideration. 

The  Secretary  should  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  or  any  Certificates 
of  Privilege  issued  by  the  committee  in 
order  that  the  Secretary  may  retain  all 
rights  necessary  to  carry  out  the  declared 
policy  of  the  act.  The  Secretary  should 
give  prompt  notice  to  the  committee  of 
any  action  taken  by  him  in  connection 
therewith  and  the  committee  should  cur¬ 
rently  notify  all  persons  affected  by  the 
indicated  action. 

The  committee  should  maintain  de¬ 
tailed  records  relevant  to  Certificates  of 
Privilege  and  should  submit,  when  re¬ 
quested  to  do  so,  reports  thereon  to  the 
Secretary  to  supply  pertinent  informa¬ 
tion  requisite  for  him  to  discharge  his 
duties  under  the  act  and  the  marketing 
agreement  and  order. 

(n)  Provision  is  made  in  the  market¬ 
ing  agreement  and  order  for  inspection 
by  the  Federal-State  Inspection  Service 
of  all  shipments  of  potatoes  grown  in  the 
production  area.  Inspection  certificates 
issued  by  this  service  are  a  common  and 
usual  means  of  specifying  the  grade,  size, 
and  quality  of  potatoes  being  shipped 
and  are  generally  used  and  recognized 
in  the  production  area.  Such  certifi¬ 
cates  constitute  prima  facie  evidence  of 
the  grade,  size,  and  quality  of  the  com¬ 
modity  to  which  they  apply  and  they  are 
accepted  in  court  as  such  evidence.  It 
is  necessary  to  provide  the  handler,  the 
committee,  or  any  other  interested  party 
with  a  means  of  determining  whether  a 
shipment  or  shipments,  of  potatoes  con¬ 
forms  with  or  qualifies  under  particular 
grade,  size,  and  quality  regulations 
which  may  be  issued.  Inspection  cer¬ 
tificates  provide  such  a  means.  The 
Federal-State  Inspection  Service  can 
provide  reasonably  prompt  inspection  at 
all  points  within  the  production  area  at 
a  reasonable  fee.  Provision  is  also  made 
in  the  marketing- agreement  and  order 
to  permit  inspection  of  potatoes  by  an 
inspection  service  other  than  the  Fed¬ 
eral-State  Inspection  Service,  when  ap¬ 
proved  by  the  Secretary,  to  provide 
sufficient  flexibility  for  successful  opera¬ 
tion  if,  for  some  reason,  the  Federal- 
State  Inspection  Service  could  not 
perform  its  duties. 

Each  handler  who  first  ships  potatoes 
should  be  required,  whenever  the  han¬ 
dling  of  potatoes  is  regulated,  to  have 
all  such  potatoes  Inspected  and  to  be  re¬ 
sponsible  for  furnishing  a  copy  of  the 
inspection  certificate  upon  any  and  all 
of  such  handlers’  potato  shipments  dur¬ 
ing  any  and  all  periods  of  regulation. 
In  cases  where  potatoes  shipped  by  a 
handler  have  been  previously  inspected 
such  handler  should  not  be  required  to 
go  to  the  expense  of  having  another  in¬ 
spection  made  but  he  should  be  required 
to  furnish  evidence  to  the  committee  of 
such  fact  in  the  manner  prescribed  by 
the  committee.  However,  in  instances 
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where  potatoes  previously  inspected  are 
regraded,  resorted,  or  in  any  other  way 
subjected  to  further  preparation  for 
market,  such  potatoes  should  be  and  are 
required  to  be  inspected  and  a  copy  of 
the  inspection  certificate  should  be  fur¬ 
nished  to  the  committee  because  such 
further  preparation  for  market  destroys 
the  validity  of  the  original  inspection 
certificate  as  evidence  of  the  grade,  size, 
and  quality  of  the  potatoes  involved. 
Such  requirements  are  necessary  for 
proper  administration  and  enforcement 
of  the  provisions  of  the  marketing  agree¬ 
ment  and  order. 

(o)  Certain  hazards  are  encountered 
and  incident  to  the  production  and  stor¬ 
ing  of  potatoes  grown  in  the  production 
area  which  are  beyond  the  control  or 
reasonable  expectation  of  the  grower  of 
such  potatoes  or  the  handler  who  may 
store  them.  Because  of  these  circum¬ 
stances,  and  to  provide  equity  among 
producers  and  handlers  insofar  as  any 
regulations  under  the  marketing  agree- 
ent  and  order  are  concerned,  the  com- 
ittee  should  be  authorized  to  issue 
exemption  certificates  to  applicants  to 
permit  such  applicants  to  ship  their 
equitable  proportion  of  all  shipments 
from  the  production  area.  In  determin¬ 
ing  such  equitable  proportion  the  com¬ 
mittee  should  be  authorized  to  estimate 
the  average  percentage  of  production 
which  has  been  and  will  be  shipped  by 
all  growers  in  the  applicant’s  immediate 
production  area  under  a  given  regula¬ 
tion  (which  will  be  such  equitable 
proportion ) .  For  such  purpose  the  com¬ 
mittee  would  need  a  representative 
sample  of  the  grade,  size,  and  quality 
composition  of  the  total  crop  in  the 
area,  a  part  of  which,  at  any  given  time 
during  the  shipping  season,  may  have 
been  Harvested  and  marketed  and  an¬ 
other  part  unharvested. 

The  committee,  by  -reason  of  its 
knowledge  of  the  conditions  and  prob¬ 
lems  appplicable  to  the  production  and 
storing  of  potatoes  in  the  production 
area  and  the  information  which  it  will 
have  available  in  each  case,  will  be  well 
qualified  to  judge  each  applicant’s  case 
in  a  fair  .and  equitable  manner  and  to 
fix  the  quantity  of  exempted  potatoes 
which  each  such  applicant  may  ship. 

The  provisions  contained  in  the  notice 
of  hearing  relevant  to  the  procedure  to  be 
followed  in  issuing  exemption  certifi¬ 
cates,  in  transferring  such  certificates, 
in  investigating  exemption  claims,  in  ap¬ 
pealing  exemption  claim  determinations, 
and  in  recording  and  reporting  exemp¬ 
tion  claim  determinations  to  the  Secre¬ 
tary  are  necessary  to  the  orderly  and 
equitable  operation  of  the  marketing 
agreement  and  order  and  they  should, 
therefore,  be  incorporated  in  the  market¬ 
ing  agreement  and  order. 

Provision  should  be  made  for  the  Sec¬ 
retary  to  modify,  change,  alter,  or  re¬ 
scind  the  procedure  established  by  the 
committee  for  granting  of  exemptions 
and  of  exemptions  granted  pursuant  to 
such  procedure.  This  is  desirable  to 
guard  against  inequities  in  the  granting 
of  exemptions  and  to  preclude  the  issu¬ 
ance  of  exemption  certificates  in  unjusti¬ 
fiable  cases. 

(p)  For  proper  and  efficient  adminis¬ 
tration  of  the  marketing  agreement  and 


order,  the  committee  needs  information 
on  potatoes  with  respect  to  supplies, 
movement,  prices,  and  sundry  other  rele¬ 
vant  factors  which  are  best  obtainable 
from  handlers.  The  committee  should 
be  authorized  to  request,  with  the  ap¬ 
proval  of  the  Secretary,  and  every  han¬ 
dler  should  be  required  to  furnish  to  the 
committee,  any  information  which  is  re¬ 
quired  for  the  committee  to  exercise  its 
powers  and  perform  its  duties  under  the 
marketing  agreement  and  order.  The 
Secretary  should  be  permitted  to  retain 
the  right  to  modify,  change,  alter,  or  re¬ 
scind  any  requests  by  the  committee  for 
information  in  order  to  protect  handlers 
from  unreasonable  requests  for  reports. 

(q)  The  provisions  of  sections  8 
through  20,  as  published  in  the  Federal 
Register  of  October  6,  1949  (14  F.  R. 
6085),  are  common  to  marketing  agree¬ 
ments  and  orders  now  operating.  These 
provisions  are  incidental  to,  and  not  in¬ 
consistent  with  section  8c  (6)  and  (7) 
of  the  act.  and  are  necessary  to  effectuate 
the  other  provisions  of  the  marketing 
agreement  and  order  and  to  effectuate 

.  the  declared  policy  of  the  act.  Such  pro¬ 
visions,  therefore,  should  be  included  in 
the  marketing  agreement  and  order  ex¬ 
actly  as  set  forth  in  the  notice  of  hearing. 

(r)  For  the  19  seasons,  1930-48,  in¬ 
clusive,  seasonal  average  farm  prices  per 
bushel  for  New  Jersey  potatoes  were  be¬ 
low  parity  for  fourteen  seasons  and  above 
parity  in  only  five,  three  of  which  were 
during  the  late  war.  Seasonal  average 
farm  prices  were  below  parity  in  1946, 
1947,  and  1948. 

Preliminary  figures  indicate  that  sea¬ 
sonal  average  farm  prices  for  the  1949 
crop  of  New  Jersey  potatoes  will  not  be 
in  excess  of  the  parity  price  level  speci¬ 
fied  in  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  and  further 
amended  by  the  Agricultural  Act  of  1948 
and  the  Agricultural  Act  of  1949.  Based 
on  the  level  of  United  States  current 
potato  production,  the  prospective  acre¬ 
age  of  potatoes  in  New  Jersey  and  com¬ 
peting  states,  the  level  of  support  prices 
for  the  1950  crop  of  potatoes,  and  the 
relationship  which  existed  in  a  majority 
of  the  past  19  seasons  between  seasonal 
average  farm  prices  and  parity  prices 
for  potatoes,  grown  in  New  Jersey,  it  is 
to  be  reasonably  anticipated  that  sea¬ 
sonal  average  farm  prices  received  by 
New  Jersey  farmers  for  potatoes  har¬ 
vested  during  1950  will  not  exceed  the 
aforesaid  parity  price  level. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Interested  parties  were  al¬ 
lowed  until  November  10,  1949,  to  file 
briefs  with  respect  to  findings  of  facts 
-  and  conclusions  based  on  evidence  intro¬ 
duced  at  the  hearing.  No  such  brief 
was  filed;  hence,  no  ruling  is  necessary. 

Recommended  marketing  agreement 
and  order.  The  following  marketing 
agreement  and  order  are  recommended 
as  the  detailed  means  by  which  the  afore¬ 
said  conclusions  may  be  carried  out. 

§  998  1  Definitions.  As  used  herein, 
the  following  terms  have  the  following 
meanings: 

(a)  “Secretary”  means  ths  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  United 
States  Department  of  Agriculture  who  is. 


or  may  hereafter  be,  authorized  to  exer¬ 
cise  the  powers  and  to  perform  the  duties 
of  the  Secretary  of  Agriculture. 

(b)  “Act”  means  Public  Act  No.  10. 
73d  Congress,  as  amended  and  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.;  61  Stat. 
202,  707;  62  Stat.  1247;  63  Stat.  1051). 

(c)  “Person”  means  an  individual, 
partnership,  corporation,  association,  or 
any  organized  group  or  liusiness  unit. 

(d)  “Production  area”  means  all  terri¬ 
tory  included  within  the  boundaries  of 
the  State  of  New  Jersey. 

(e)  “Potatoes”  means  all  varieties  of 
Irish  potatoes  grown  within  the  State  of 
New  Jersey. 

(f)  “Handler”  Is  synonymous  with 
shipper  and  means  any  person  (except 
a  common  or  contract  carrier  of  potatoes 
owned  by  another  person)  who  ships 
potatoes. 

(g)  “Ship”  or  “handle”  means  to 
transport,  sell,  or  in  any  other  way  to 
place  potatoes  in  the  current .  of  com¬ 
merce  within  the  production  area  or  be¬ 
tween  the  production  area  and  any  point 
outside  thereof. 

(h)  “Producer”  means  any  person  en¬ 
gaged  in  the  production  of  potatoes  for 
market. 

(i)  “Fiscal  year”  means  the  period  be¬ 
ginning  on  May  1  of  each  year  and  end¬ 
ing  April  30  following. 

(j)  “Committee”  means  the  adminis¬ 
trative  committee,  called  the  New  Jersey 
Potato  Marketing  Committee,  estab¬ 
lished  pursuant  to  §  998.2. 

(k)  “District”  means,  describes,  and  . 
refers  to  each  of  the  geographic  divisions 
of  the  production  area  hereby  estab¬ 
lished  as  follows: 

District  No.  1 :  Burlington,  Mercer,  Middle¬ 
sex,  Monmouth  and  Ocean  Counties; 

District  No.  2:  Atlantic,  Camden,  Cape 
May,  Cumberland,  Gloucester  and  Salem 
Counties: 

District  No.  3:  All  the  remaining  counties 
In  the  State  of  New  Jersey. 

(l)  “Varieties”  means  and  includes  all 
classifications  of  subdivisions  of  Irish  po¬ 
tatoes  according  to  those  definitive  char¬ 
acteristics  now  or  hereafter  recognized 
by  the  United  States  Department  of  Ag¬ 
riculture. 

(m)  “Seed  potatoes”  means  and  in¬ 
cludes  all  potatoes  officially  certified  and 
tagged,  marked  or  otherwise  appropri¬ 
ately  identified,  under  the  supervision  of 
the  official  seed  potato  certifying  a&ency 
of  the  State  of  New  Jersey. 

(n)  "Table  stock  potatoes”  means  and 
Includes  all  potatoes  not  included  within 
the  definition  of  “seed  potatoes.” 

(o)  “Wholesale  pack”  means  a  unit 
of  fifty  pounds  net  weight  or  more  of 
potatoes  contained  In  a  bag,  crate,  or 
any  other  type  of  container. 

(p)  “Consumer  pack”  means  a  unit  of 
less  than  fifty  pounds  net  weight  of  po¬ 
tatoes  contained  in  a  bag,  crate,  or  any 
other  type  of  container. 

(q)  “Grade”  means  any  one  of  the  offi¬ 
cially  established  grades  of  potatoes,  and 
“size”  means  any  one  of  the  officially 
established  sizes  of  potatoes,  as  defined 
and  set  forth  in: 

(1)  The  United  States  Standards  for 
Potatoes  issued  by.  the  United  States  De- 
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partment  of  Agriculture  (14  P.  R.  1955, 
2161),  or  amendments  thereto,  or  modi¬ 
fications  thereof,  or  variations  based 
thereon ; 

(2)  United  States  Consumer  Stand¬ 
ards  for  Potatoes  as  issued  by  the  United 
States  Department  of  Agriculture  (12 
P.  R.  7281),  or  amendments  thereto,  or 
modifications  thereof,  or  variations  based 
thereon;  and 

(3)  New  Jersey  Standards  for  White 
Potatoes  as  issued  by  the  New  Jersey  De¬ 
partment  of  Agriculture  or  amendments 
thereto,  or  modifications  thereof,  or  vari¬ 
ations  based  thereon. 

(r)  “Export”  means  shipment  of  po¬ 
tatoes  beyond  the  boundaries  of  conti¬ 
nental  United  States. 

5  998.2  Administrative  Committee — 

(a)  Establishment  and  membership. 

(1)  The  New  Jersey  Potato  Marketing 
Committee  consisting  of  twelve  members, 
of  whom  eight  shall  be  producers  and 
four  shall  be  handlers,  is  hereby  estab¬ 
lished.  Por  each  member  of  the  com¬ 
mittee  there  shall  be  an  alternate  who 
•shall  have  the  same  qualifications  as  the 
member. 

(2)  (i)  Persons  selected  as  committee 
members  or  alternates  to  represent  pro¬ 
ducers  shall  be  individuals  who  are  pro¬ 
ducers  in  the  respective  district  for  which 
selected,  or  officers  or  employees  of  a 
corporate  producer  in  such  district,  and 
such  persons  shall  be  residents  of  the 
respective  district  for  which  selected. 

(ii)  Persons  selected  as  committee 
members  or  alternates  to  represent  han¬ 
dlers  shall  be  individuals  who  are  han¬ 
dlers  in  the  State  of  New  Jersey  or 
officers  or  employees  of  a  corporate 
handler  in  the  aforesaid  State,  and  such 
persons  shall  be  residents  of  the  State 
of  New  Jersey. 

(b)  Term  of  office.  The  term  of  office 
of  committee  members  and  alternates 
shall  be  for  two  years  beginning  on  the 
first  day  of  a  fiscal  year  and  continuing 
until  the  end  of  the  succeeding  fiscal  year, 
and  until  their  successors  are  selected 
and  have  qualified:  Provided,  however. 
That  the  Secretary  shall  select  one-half 
the  initial  committee  to  fill  a  one  year 
term  of  office  and  the  remainder  to  fill 
a  two  year  term.  Committee  members 
and  alternates  shall  serve  during  the 
term  of  office  for  which  they  are  selected 
and  have  qualified,  or  during  that  por¬ 
tion  thereof  beginning  on  the  date  on 
which  they  qualify  during  the  term  of 
office  and  continuing  until  the  end  there¬ 
of,  and  until  their  successors  are  selected 
and  have  qualified. 

(c)  Selection.  The  Secretary  shall 
select  five  producer  members  of  the  com¬ 
mittee,  with  their  respective  alter¬ 
nates,  from  District  No.  1 ;  two  producer 
members,  with  their  respective  alter¬ 
nates,  from  District  No.  2;  and,  one  pro¬ 
ducer  member,  with  his  respective 
alternate,  from  District  No.  3,  as  defined 
in  §  998.1  (k)  which  members  and  alter¬ 
nates  shall  represent  the  respective  dis¬ 
trict  from  which  they  are  selected: 
Provided,  That  no  county  within  a  district 
shall  have  more  than  two  producer  mem¬ 
bers,  with  their  respective  alternates,  tO' 
represent  their  respective  districts :  And, 
provided  further.  That  the  counties  of 
Burlington,  Mercer,  Middlesex,  and 


Monmouth  shall  each  have  at  least  one 
member. 

The  Secretary  shall  select  four  han¬ 
dlers  members  of  the  committee,  with 
their  respective  alternates,  from  the  pro¬ 
duction  area  at  large. 

(d)  Nomination.  The  Secretary  may 
select  the  members  of  the  New  Jersey 
Potato  Committee,  with  their  respective 
alternates,  from  nominations  which  may 
be  made  in  the  following  manner: 

(1)  Nominations  for  initial  members 
of  the  committee  and  their  respective 
alternates  may  be  submitted  by  pro¬ 
ducers,  handlers,  or  groups  thereof,  and 
such  nominations  may  be  by  virtue  of 
elections  conducted  by  groups  of  pro¬ 
ducers  and  by  groups  of  handlers. 

(2)  In  order  to  provide  nominations 
for  succeeding  committee  members  and 
alternates: 

(i)  The  New  Jersey  Potato  Marketing 
Committee  shall  hold  or  cause  to  be  held 
at  least  60  days  prior  to  the  end  of  each 
fiscal  year,  after  the  effective  date  here¬ 
of,  a  meeting  or  meetings  of  producers 
in  each  of  the  districts  designated  in 
§  998.1  (k)  and  a  meeting  or  meetings  of 
handlers  in  the  production  area; 

(11)  In  arranging  for  such  meetings 
the  committee  may,  if  it  deems  desirable, 
utilize  the  services  and  facilities  of  ex¬ 
isting  organizations  and  agencies; 

(ili)  At  each  such  meeting  at  least 
two  nominees  shall  be  designated  for 
each  position  as  member  and  for  each 
position  as  alternate  member  on  the 
committee; 

(Iv)  Nominations  for  committee  mem¬ 
bers  and  alternate  members  shall  be  sup¬ 
plied  to  the  Secretary  in  such  manner 
and  form  as  he  may  prescribe,  not  later 
than  30  days  prior  to  the  end  of  each 
fiscal  year ; 

(v)  Only  producers  may  participate  in 
designating  nominees  for  producer  com¬ 
mittee  members  and  their  alternates  and 
only  handlers  may  participate  in  desig¬ 
nating  nominees  for  handler  committee 
members  and  their  alternates ; 

(Vi)  Each  person  who  is  both  a  han¬ 
dler  and  a  producer  may  vote  either  as  a 
handler  or  as  a  producer  and  may  elect 
the  group  in  which  he  votes.  For  pur¬ 
poses  of  Interpretation  under  this  para¬ 
graph  and  under  paragraph  (a)  (2)  (11) 
of  this  section,  a  handler  may  qualify  as 
such  only  if,  of  the  total  potatoes  han¬ 
dled  by  him,  51  percent  or  more  are  pro¬ 
duced  by  others;  and 

(vii)  Regardless  of  the  number  of  dis¬ 
tricts  in  which  a  person  produces  pota¬ 
toes,  each  such  person  is  entitled  to  cast 
only  one  vote  on  behalf  of  himself,  his 
agents,  subsidiaries,  affiliates,  and  rep¬ 
resentatives,  in  designating  nominees  for 
committee  members  and  alternates: 
Provided,  That  in  the  event  a  person  is 
engaged  in  producing  potatoes  in  more 
than  one  district,  such  person  shall  elect 
the  district  within  which  he  may  par¬ 
ticipate  as  aforesaid  in  designating 
nominees:  Provided  further.  That  an 
eligible  voter’s  privilege  of  casting  only 
one  vote,  as  aforesaid,  shall  be  construed 
to  permit  a  voter  to  cast  one  vote  for  each 
position  to  be  filled  in  the  respective  dis¬ 
trict  in  jvhlch  he  elects  to  vote. 

(e)  Failure  to  nominate.  If  nomina¬ 
tions  are  not  made  within  the  time  and 


in  the  manner  specified  in  paragraph  (d) 
(2)  of  this  section,  the  Secretary  may, 
without  regard  to  nominations,  select  the 
committee  ;members  and  alternates 
which  selection  shall  be  on  the  basis  of 
the  representation  provided  for  herein. 

(f)  Acceptance.  Any  person  selected 
as  a  committee  member  or  as  an  alter¬ 
nate  shall  qualify  by  filing  a  written 
acceptance  with  the  Secretary  within  ten 
days  after  being  notified  of  such  selec¬ 
tion. 

(g)  Vacancies.  To  fill  any  vacancy  oc¬ 
casioned  by  the  failure  of  any  person 
selected  as  a  committee  member  or  as 
an  alternate  to  qualify,  or  in  the  event 
of  the  death,  removal,  resignation,  or 
disqualification  of  any  qualified  member 
or  alternate,  a  successor  for  his  unex¬ 
pired  term  may  be  selected  from  nom¬ 
inations  made  in  the  manner  specified  in 
paragraph  (d)  (2)  of  this  section,  or  the 
Secretary  may  select  such  committee 
member  or  alternate  from  previously  un¬ 
selected  nominees  on  the  current  nom¬ 
inee  list  from  the  district  involved.  If 
the  names  of  nominees  to  fill  any  such 
vacancy  ,  are  not  made  available  to  the 
Secretary  within  30  days  after  such  va¬ 
cancy  occurs,  such  vacancy  may  be  filled 
without  regard  to  nominations,  which  se¬ 
lection  shall  be  made  on  the  basis  of  the 
representation  provided  for  herein. 

(h)  Alternate  members.  An  alternate 
member  of  the  committee  shall  act  in 
the  place  and  stead  of  the  member  for 
whom  he  is  an  alternate,  during  such 
member’s  absence.  In  the  event  of  the 
death,  removal,  resignation,  or  disqualifi¬ 
cation  of  a  member,  his  alternate  shall 
act  for  him  until  a  successor  of  such 
member  is  selected  and  has  qualified. 

(1)  Procedure.  (1)  Nine  members  of 
the  committee  shall  be  necessary  to  con¬ 
stitute  a  quorum  and  nine  concurring 
votes  will  be  required  to  pass  any  motion 
or  approve  any  committee  action. 

(2)  The  committee  may  provide  for 
meeting  by  telephone,  telegraph,  or  other 
means  of  communication  and  any  vote 
cast  at  such  a  meeting  shall  be  confirmed 
promptly  in  writing:  Provided,  That  if 
any  assembled  meeting  is  held,  all  votes 
shall  be  cast  in  person. 

(J)  Expenses  and  compensation. 
Committee  members  or  their  respective 
alternates  shall  be  reimbursed  for  ex¬ 
penses  necessarily  Incurred  by  them  in 
the  performance  of  their  duties. 

(k)  Powers.  The  committee  shall 
have  the  following  powers: 

(l)  To  administer  the  provisions  hereof 
in  accordance  with  its  terms. 

(2)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions 
hereof; 

(3)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  hereof ;  and 

(4)  To  recommend  to  the  Secretary 
amendments  hereto. 

(1)  Duties.  It  shall  be  the  duty  of  the 
committee: 

(1)  At  the  beginning  of  each  fiscal 
year,  to  meet  and  organize,  select  a  chair¬ 
man  and  such  other  officers  as  may  be 
necessary,  to  select  subcommittees  of 
committee  members,  and  to  adopt  such 
rules  and  regulations  for  the  conduct  of 
its  business  as  it  may  deem  advisable; 


212 


PROPOSED  RULE  MAKING 


(2)  To  act  as  Intermediary  between 
the  Secretary  and  any  producer  or 
handler; 

(3)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(4)  To  appoint  such  employees,  agents, 
and  representatives  as  it  may  deem 
necessary  and  to  determine  the  salaries 
and  define  the  duties  of  each  such 
person; 

(5)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing  con¬ 
ditions  with  respect  to  potatoes,  and  to 
engage  in  such  research  and  service 
activities  which  relate  to  the  handling  or 
marketing  of  potatoes  as  may  be  ap¬ 
proved  by  the  Secretary; 

(6)  To  keep  minutes,  books,  and  rec¬ 
ords  which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
such  minutes,  books,  and  records  shall  be 
subject  to  examination  at  any  time  by 
the  Secretary  or  his  authorized  agent  or 
representative; 

(7)  To  make  available  to  producers 
and  handlers  the  committee  voting  rec¬ 
ord  on  recommended  regulations  and  on 
other  matters  of  policy; 

(8)  At  the  beginning  of  each  fiscal 
year,  to  prepare  a  budget  of  its  expenses 
for  such  fiscal  year,  together  with  a  re¬ 
port  thereon; 

(9)  To  cause  the  books  of  the  commit¬ 
tee  to  be  audited  by  a  competent  ac¬ 
countant  at  least  once  each  fiscal  year, 
and  at  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request.  The  report  of  such  audit 
shall  show  the  receipt  and  expenditure  of 
funds  collected  pursuant  hereto;  a  copy 
of  each  such  report  shall  be  furnished  to 
the  Secretary  and  a  copy  of  each  such 
report  shall  be  made  available  at  the 
principal  office  of  the  committee  for  in¬ 
spection  by  producers  and  handlers;  and 

(10)  To  consult,  cooperate,  and  ex¬ 
change  information  at  the  discretion  of 
the  committee  with  other  potato  market¬ 
ing  committees  and  other  individuals  or 
agencies  in  connection  with  all  proper 
committee  activities  and  objectives  here¬ 
under. 

§  998.3  Expenses  and  assessments — 

(a)  Budget.  (1)  The  committee  shall 
prepare  a  budget  for  each  fiscal  year 
showing  its  anticipated  expenses  and  a 
proposed  rate  of  assessment  to  cover  such 
expenses.  The  committee  shall  also 
transmit  to  the  Secretary  a  report  ac¬ 
companying  the  budget  showing  the  basis 
for  its  calculation  of  expenses  and  the 
proposed  rate  of  assessment. 

(2)  The  committee  is  authorized  to  in¬ 
cur  such  expenses  as  the  Secretary,  upon 
the  basis  of  the  aforesaid  budget  and 
other  available  information,  finds  may  be 
necessary  during  each  fiscal  year  to  per¬ 
form  its  functions  hereunder  and  for 
such  other  purposes,  as  may  be  appropri¬ 
ate  pursuant  to  the  provisions  hereof. 

(3)  The  funds  to  cover  such  expenses 
shall  be  acquired  by  the  levying  on  han¬ 
dlers  of  assessment.  The  assessment 
rate  shall  be  fixed  by  the  Secretary  upon 
the  basis  of  the  committee  recommenda¬ 
tion  and  other  available  information 
applicable  thereto.  Each  handler  who 
first  ships  potatoes  shall  pay  assessments 
to  the  committee,  upon  demand,  which 


assessments  shall  be  such  handler’s  pro 
rata  share  of  the  expenses  which  will  be 
appropriately  incurred  by  the  commit¬ 
tee  during  each  fiscal  year.  Such  han¬ 
dler’s  share  of  such  expense  shall  be 
proportionate  to  the  ratio  between  the 
total  quantity  of  potatoes  handled  by  him 
as  the  first  handler  thereof,  during  the 
applicable  fiscal  year,  and  the  total  quan¬ 
tity  of  potatoes  handled  by  all  handlers 
as  the  first  handlers  thereof,  during  the 
same  fiscal  year. 

(4)  Upon  recommendation  of  the  com¬ 
mittee  or  on  the  basis  of  a  later  finding 
relative  to  the  committee’s  expenses  or 
revenue,  the  Secretary  may  increase  the 
rate  of  assessment  to  cover  expenses 
which  shall  be  appropriately  incurred. 
Such  increase  shall  be  applicable  to  all 
potatoes  handled  during  the  given  fiscal 
year. 

(b)  Accounting.  (1)  If  at  the  end  of  a 
fiscal  year,  it  shall  appear  that  assess¬ 
ments  collected  are  in  excess  of  expenses 
incurred,  each  handler  entitled  to  a  pro¬ 
portionate  refund  of  the  excess  assess¬ 
ments  shall  be  credited  with  such  refund 
against  the  operations  of  the  following 
fiscal  year,  unless  he  demands  payment 
thereof,  in  which  event  such  proportion¬ 
ate  refund  shall  be  paid  to  him. 

(2)  The  committee  may,  with  the  ap¬ 
proval  of  the  Secretary,  maintain  in  its 
own  name  or  in  the  name  of  its  mem¬ 
bers,  a  suit  against  any  handler  for  the 
collection  of  such  handler’s  pro  rata 
share  of  the  expenses  of  the  committee. 

(c)  Funds.  (1)  All  funds  received  by 
the  committee  pursuant  to  any  provision 
hereof  shall  be  used  solely  for  the  pur¬ 
poses  herein  specified  and  shall  be  ac¬ 
counted  for  in  the  following  manner: 

(1)  The  committee  and  its  members 
may  be  required  at  any  time  by  the  Sec¬ 
retary  to  account  for  all  receipts  and 
disbursements;  and 

(ii)  Whenever  any  person  ceases  to  be 
a  committee  member  or  alternate,  he 
shall  account  for  all  receipts  and  dis¬ 
bursements  and  deliver  all  property  and 
funds  in  his  hands,  together  with  all 
books  and  records  in  his  possession,  to 
his  successor  in  oflice  or  to  such  person 
as  the  Secretary  may  designate,  and  shall 
execute  such  assignments  and  other  in¬ 
struments  as  may  be  necessary  or  appro¬ 
priate  to  vest  in  such  successor  or  in  such 
designated  person  the  right  to  all  the 
property,  funds,  or  claims  vested  in  such 
member  or  alternate. 

(2)  In  order  to  provide  funds  to  carry 
out  the  functions  of  the  committee,  han¬ 
dlers  may  make  advance  payment  of  as¬ 
sessments. 

§  998.4  Regulation — (a)  Marketing 
policy — (1)  Preparation.  At  the  begin¬ 
ning  of  each  fiscal  year  the  committee 
shall  consider  and  prepare  a  proposed 
policy  for  the  marketing  of  potatoes  dur¬ 
ing  such  fiscal  year.  In  developing  its 
marketing  policy  the  committee  shall  in¬ 
vestigate  relevant  supply  and  demand 
conditions  for  potatoes.  In  such  investi¬ 
gations  the  committee  shall  give  appro¬ 
priate  consideration  to  the  following : 

(1)  Market  prices  of  potatoes,  includ¬ 
ing  prices  by  grade,  size,  and  quality  in 
wholesale  or  in  consumer  packs,  or  any 
other  shipping  unit; 


(ii)  Potatoes  on  hand  in  the  market 
areas  and  as  manifested  by  supplies  en- 
route  and  on  track  at  the  principal  mar¬ 
kets; 

(iii)  Supply  of  potatoes,  by  grade,  size, 
and  quality,  in  the  State  of  New  Jersey 
and  in  other  production  areas; 

(Iv)  'The  trend  and  level  of  consumer 
income;  and 

(v)  Other  relevant  factors. 

(2)  Reports.  (1)  The  committee  shall 
submit  to  the  Secretary  a  report  setting 
forth  the  aforesaid  marketing  policy. 
The  committee  shall  also  notify  produc¬ 
ers  and  handlers  of  the  contents  of  such 
reports. 

(ii)  In  the  event  it  becomes  advisable 
to  deviate  from  such  marketing  policy, 
because  of  changed  supply  or  demand 
conditions,  the  committee  shall  formu¬ 
late  a  new  marketing  policy,  in  accord¬ 
ance  with  the  manner  previously 
outlined.  The  committee  shall  also  sub¬ 
mit  a  report  thereon  to  the  Secretary  and 
notify  producers  and  handlers  of  such 
revised  or  amended  marketing  policy. 

(b)  Committee  recommendations.  (1) 
The  committee  shall  recommend  regula¬ 
tion  to  the  Secretary  whenever  it  finds 
that  such  regulation,  as  provided  in  par¬ 
agraph  (c)  of  this  section,  will  tend  to 
effectuate  the  declared  purposes  of  the 
act. 

(2)  The  committee  also  may  recom¬ 
mend  modification,  suspension,  or  ter¬ 
mination  of  any  regulation  in  order  to 
facilitate  shipments  of  potatoes  for  the 
specified  purposes  set  forth  in  paragraph 
(c)  (2)  of  this  section. 

(c)  Issuance  of  regulations.  (1)  The 
Secretary  shall  limit  the  shipment  of  po¬ 
tatoes  whenever  he  finds  from  the  recom¬ 
mendations  and  information  submitted 
by  the  committee,  or  from  other  available 
information,  that  such  regulation  would 
tend  to  effectuate  the  declared  policy  of 
the  act.  Such  limitation  may: 

(1)  Regulate,  in  any  or  all  portions  of 
the  production  area,  the  shipment  of 
particular  grades,  sizes,  or  quality,  of  any 
or  all  varieties  of  potatoes  during  any 
period;  or 

(ii)  Regulate  the  shipment  of  particu¬ 
lar  grades,  sizes,  or  quality  of  potatoes 
differently  for  different  varieties,  for  dif¬ 
ferent  portions  of  the  production  area, 
for  consumer  or  wholesale  packs,  or  any 
combination  of  the  foregoing,  during  any 
period;  or 

(iii)  Regulate  the  shipment  of  pota¬ 
toes  by  establishing,  in  terms  of  grades, 
sizes,  or  both,  minimum  standards  of 
quality  and  maturity, 

(2)  Upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  committee,  the  Secretary  shall 
modify,  suspend,  or  terminate  regula¬ 
tions  issued  pursuant  to  §  998.3,  subpara¬ 
graph  (1)  of  this  paragraph,  or  §  998.5, 
or  any  combination  thereof,  in  order  to 
facilitate  shipments  of  potatoes  for  the 
following  purposes  whenever  he  finds 
that  it  will  tend  to  effectuate  the  declared 
policy  of  the  act: 

(i)  For  grading  or  storing  in  the  pro¬ 
duction  area; 

(ii)  For  seed; 

(iii)  For  export; 

(iv)  For  distribution  by  the  Federal 
government; 
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(v)  For  manufacture  or  conversion 
Into  specified  products; 

(vi)  For  livestock  feed;  and 

(vii)  For  other  purposes  which  may 
be  specified. 

(3)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish,  for  any 
or  all  portions  of  the  production  area, 
minimum  quantities  belov/  which  ship¬ 
ments  will  be  free  from  regulations  is¬ 
sued  pursuant  to  §  998.3,  this  section, 

§  998.5,  or  any  one  or  more  of  such  sec¬ 
tions. 

(4)  The  Secretary  shall  notify  the 
committee  of  any  regulations  issued  or 
of  any  modification,  suspension,  or  ter¬ 
mination  of  regulations  pursuant  to  this 
section.  The  committee  shall  give  rea¬ 
sonable  notice  thereof  to  handlers. 

(d)  Safeguards.  (1)  The  committee, 
with  approval  of  the  Secretary,  may  pre¬ 
scribe  (i)  adequate  safeguards  to  prevent 
shipments  pursuant  to  paragraph  (c) 

(2)  of  this  section  from  entering  chan¬ 
nels  of  trade  for  other  than  the  specific 
purpose  authorized  therefor,  and  (ii) 
rules  governing  the  issuance  and  the 
contents  Certificates  of  Privilege  if  such 
certificates  are  prescribed  as  safeguards 
by  the  committee. 

(2)  Safeguards,  as  prescribed  herein, 
may  include  requirements  that: 

(i)  Handlers  shall  file  applications 
with  the  committee  to  ship  potatoes  pur¬ 
suant  to  paragraph  (c)  (2)  of  this  sec¬ 
tion; 

(ii)  Handlers  shall  obtain  inspection 
provided  by  §  998.5  or  pay  the  pro  rata 
share  of  expenses  provided  by  §  998.3,  or 
Doth,  in  connection  with  potato  ship¬ 
ments  effected  under  the  provisions  of 
paragraph  (c)  (2)  of  this  section;  Pro¬ 
vided,  That  such  inspection  or  payment 
of  expenses  may  be  required  at  different 
times  than  otherwise  specified  by  the 
aforesaid  sections;  and 

(iii)  Handlers  shall  obtain  Certifi¬ 
cates  of  Privilege  from  the  committee  for 
shipments  of  potatoes  effected  or  to  be 
effected  under  the  provisions  of  para¬ 
graph  (c)  (2)  of  this  section. 

(3)  The  committee  may  rescind  or 
deny  Certificates  of  Privilege  to  any 
shipper  if  proof  is  obtained  that  potatoes 
shipped  by  him  for  the  purposes  stated 
in  paragraph  (c)  (2)  of  this  section  were 
handled  contrary  to  the  provisions 
hereof. 

(4)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any  certifi¬ 
cates  issued  by  the  committee  pursuant 
to  the  provisions  of  this  section. 

(5)  The  committee  shall  make  reports 
to  the  Secretary,  as  requested,  showing 
the  number  of  applications  for  such  cer¬ 
tificates,  the  quantity  of  potatoes  cov¬ 
ered  by  such  applications,  the  number  of 
such  applications  denied  and  certificates 
granted,  the  quantity  of  potatoes  shipped 
under  duly  issued  certificates,  and  such 
other  information  as  may  be  requested. 

§  998.5  Inspection  and  certification. 
During  any  period  in  which  shipments  of 
potatoes  are  regulated  pursuant  to  the 
provisions  of  §  998.3  or  §  998.4,  each  han¬ 
dler  who  first  ships  potatoes  shall,  prior 
to  making  shipment,  cause  each  ship¬ 
ment  to  be  inspected  by  an  authorized 
representative  of  the  Federal-State  In¬ 


spection  Service  or  such  other  inspection 
service  as  the  Secretary  shall  designate. 
Elach  such  handler  shall  make  arrange¬ 
ments  with  the  inspecting  agency  for  for¬ 
warding  promptly  to  the  committee  a 
copy  of  such  inspection  certificate:  Pro¬ 
vided,  however.  That  (a)  each  handler 
making  shipments  of  potatoes  during 
such  period  shall,  prior  to  making  such 
shipment,  determine  If  such  shipment 
has  been  inspected  and  if  such  shipment 
has  not  been  so  inspected  and  is  not  cov¬ 
ered  by  an  inspection  certificate,  the 
handler  making  such  shipment  shall 
have  the  potatoes  Involved  in  such  ship¬ 
ment  inspected  and  shall  arrange  for  a 
copy  of  the  inspection  certificate  to  be 
forwarded  to  the  committee  as  aforesaid, 
and  (b)  each  handler  who  first  ships  po¬ 
tatoes  after  such  potatoes  are  regraded, 
resorted,  repacked,  or  in  any  other  way 
further  prepared  for  market  shall  have 
each  shipment  of  such  potatoes  inspected 
as  provided  herein. 

§  998.6  Exemptions,  (a)  The  com¬ 
mittee  may  adopt,  with  approval  of  the 
Secretary,  the  procedures  pursuant  to 
which  certificates  of  exemption  will  be 
issued  to  producers  or  handlers. 

(b)  The  committee  may  issue  certifi¬ 
cates  of  exemption  to  any  producer  who 
applies  for  such  exemption  and  furnishes 
adequate  evidence  to  the  committee: 

(1)  That  by  reason  of  a  regulation  is¬ 
sued  pursuant  to  §  998.4  he  will  be  pre¬ 
vented  from  shipping  as  large  a  propor¬ 
tion  of  his  production  in  any  crop  year 
as  the  estimated  average  proportion  of 
such  production  shipped  by  all  producers 
in  said  applicant’s  immediate  production 
area;  and  (2)  that  the  grade,  size,  or 
quality  of  the  applicant’s  potatoes  have 
been  adversely  affected  by  acts  beyond 
the  applicant’s  control  and  by  acts  be¬ 
yond  reasonable  expectation.  Each  cer¬ 
tificate  shall  permit  the  producer  to 
ship  the  amount  of  potatoes  specified 
thereon.  Such  certificate  shall  be  trans¬ 
ferred  with  such  potatoes  at  time  of 
sale. 

(c)  The  committee  may  issue  certifi¬ 
cates  of  exemption  to  any  handler  who 
applies  for  such  exemption  and  furnishes 
adequate  evidence  to  the  committee:  (1) 
That  by  reason  of  a  regulation  issued 
pursuant  to  §  998.4  he  will  be  prevented 
from  shipping  as  large  a  proportion  of 
his  storage  holdings  of  ungraded  pota¬ 
toes,  acquired  during  or  immediately  fol¬ 
lowing  the  digging  season,  as  the  esti¬ 
mated  average  proportion  of  ungraded 
storage  holdings  shipped  by  all  handlers 
in  said  applicant’s  immediate  shipping 
area;  and  (2)  that  the  grade,  size,  or 
quality  of  the  applicant’s  potatoes  have 
been  adversely  affected  by  acts  beyond 
the  applicant’s  control  and  by  acts  be¬ 
yond  reasonable  expectation.  Each  cer¬ 
tificate  shall  permit  the  handler  to  ship 
the  amount  of  potatoes  specified  thereon. 
Such  certificate  may  be  transferred  with 
such  potatoes  at  time  of  sale. 

(d)  The  committee  shall  be  permitted 
at  any  time  to  make  a  thorough  investi¬ 
gation  of  any  producer’s  or  handler’s 
claim  pertaining  to  exemptions. 

(e)  If  any  applicant  for  exemption 
certificates  is  dissatisfied  with  the  de¬ 
termination  by  the  committee  with  re¬ 
spect  to  his  application,  said  applicant 


may  file  an  appeal  with  the  committee. 
Such  an  appeal  must  be  taken  promptly 
after  the  determination  by  the  commit¬ 
tee  from  which  the  appeal  is  taken.  Any 
applicant  filing  an  appeal  shall  furnish 
evidence  satisfactory  to  the  committee 
for  a  determination  on  the  appeal.  The 
committee  shall  thereupon  reconsider 
the  application,  examine  all  available 
evidence,  and  make  a  final  determina¬ 
tion  concerning  the  application.  The 
committee  shall  notify  the  appellant  of 
the  final  determination,  and  shall  fur¬ 
nish  the  Secretary  with  a  copy  of  the 
appeal  and  a  statement  of  considerations 
involved  in  making  the  final  determi¬ 
nation. 

(f)  The  committee  shall  maintain  a 
record  of  all  applications  submitted  for 
exemption  certificates,  a  record  of  all 
exemption  certificates  Issued  and  denied, 
the  quantity  of  potatoes  covered  by  such 
exemption  certificates,  a  record  of  the 
amount  of  potatoes  shipped  under  ex¬ 
emption  certificates,  a  record  of  appeals 
for  reconsideration  of  applications,  and 
such  information  as  may  be  requested  by 
the  Secretary.  Periodic  reports  on  such 
records  shall  be  compiled  and  issued  by 
the  committee  upon  request  of  the  Sec¬ 
retary. 

§  998.7  Reports.  Upon  the  request  of 
the  committee,  with  approval  of  the 
Secretary,  every  handler  shall  furnish 
to  the  committee,  in  such  manner  and 
at  such  time  as  may  be  prescribed,  such 
information  as  will  enable  the  commit¬ 
tee  to  exercise  Its  powers  and  perform 
its  duties  hereunder.  The  Secretary 
shall  have  the  right  to  modify,  change, 
or  rescind  any  requests  for  reports  pur¬ 
suant  to  this  section. 

§  998.8  Compliance.  Except  as  pro¬ 
vided  herein,  no  handler  shall  ship  pota¬ 
toes,  the  shipment  of  which  has  been 
prohibited  by  the  Secretary  in  accord¬ 
ance  with  provisions  hereof,  and  no 
handler  shall  ship  potatoes  except  in 
conformity  to  the  provisions  hereof. 

§  998.9  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates) ,  and  any 
agent  or  employee  appointed  or  em¬ 
ployed  by  the  committee,  shall  be  sub¬ 
ject  to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
order,  regulation,  decision,  determina¬ 
tion  or  other  act  of  the  committee  shall 
be  .subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  said  committee 
shall  be  deemed  null  and  void,  except 
as  to  acts  done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such  dis¬ 
approval  by  the  Secretary. 

§  998.10  Effective  time  and  termina¬ 
tion — (a)  Effective  time.  The  provi¬ 
sions  hereof  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
above  his  signature  attached  hereto,  and 
shall  continue  in  force  until  terminated 
in  one  of  the  ways  hereinafter  specified. 

(b)  Termination.  (1)  The  Secretary 
may,  at  any  time,  terminate  the  provi¬ 
sions  hereof  by  giving  at  least  one  day’s 
notice  by  means  of  a  press  release  or  in 
any  other  manner  which  he  may  deter¬ 
mine. 
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(2)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  hereof  whenever  he  finds 
that  such  provisions  do  not  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(3)  The  Secretary  shall  terminate  the 
provisions  hereof  at  the  end  of  any  fiscal 
year  whenever  he  finds  that  such  termi¬ 
nation  is  favored  by  a  majority  of  pro¬ 
ducers,  who,  during  the  preceding  fiscal 
year,  have  been  engaged  in  the  produc¬ 
tion  for  market  of  potatoes:  Provided, 
That  such  majority  has,  during  such 
year,  produced  for  market  more  than 
fifty  percent  of  the  volume  of  such  pota¬ 
toes  produced  for  market;  but  such  ter¬ 
mination  shall  be  effective  only  if 
announced  at  least  60  days  prior  to  the 
end  of  the  then  current  fiscal  year. 

(4)  The  provisions  hereof  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  act  authorizing  them  cease  to  be 
in  effect. 

(5)  The  Secretary  shall  terminate  the 
provisions  hereof  at  the  end  of  any  fiscal 
year,  upon  the  written  request  of  han¬ 
dlers  signatory  hereto  who  submit  evi¬ 
dence  satisfactory  to  the  Secretary  that 
they  handled  not  less  than  sixty-seven 
percent  of  the  total  volume  of  potatoes 
handled  by  the  signatory  handlers  dur¬ 
ing  the  preceding  fiscal  year;  but  such 
termination  shall  be  effective  only  if 
announced  at  least  60  days  prior  to  the 
end  of  the  then  current  fiscal  year.^ 

(c)  Proceedings  after  termination. 

(1)  Upon  the  termination  of  the  provi¬ 
sions  hereof,  the  then  functioning  mem¬ 
bers  of  the  committee  shall  continue  as 
trustees,  for  the  purpose  of  liquidating 
the  affairs  of  the  committee,  of  all  the 
funds  and  property  then  in  the  posses¬ 
sion  of  or  under  control  of  the  committee, 
including  claims  for  any  funds  unpaid  or 
property  not  delivered  at  the  time  of  such 
termination.  Action  by  said  trusteeship 
shall  require  the  concurrence  of  a  major¬ 
ity  of  the  said  trustees. 

(2)  The  said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall,  upon  request  of  the  Secretary,  exe¬ 
cute  such  assignments  or  other  instru¬ 
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ments  necessary  or  appropriate  to  vest  in 
such  person  full  title  and  right  to  all  of 
the  funds,  property,  and  claims  vested 
in  the  committee  or  the  trustees  pur¬ 
suant  thereto. 

(3)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem¬ 
bers,  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  Imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

§  998.11  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  hereof  or  of  any  regulation  issued 
pursuant  hereto,  or  the  Issuance  of  any 
amendments  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty,  obli¬ 
gation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  hereof  or 
any  regulation  issued  hereunder  or  (b) 
release  or  extinguish  any  violation  here¬ 
of  or  of  any  regulations  Issued  here¬ 
under,  or  (c)  affect  or  impair  any  rights 
or  remedies  of  the  Secretary  or  of  any 
other  person  with  respect  to  any  such 
violation. 

§  998.12  Duration  of  immunities. 
The  benefits,  privileges,  and  Immunities 
conferred  upon  any  person  by  virtue 
hereof  shall  cease  upon  the  termination 
hereof,  except  with  respect  to  acts  done 
under  and  during  the  existence  hereof. 

§  998.13  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  per¬ 
son,  Including  any  officer  or  employee  of 
the  Government,  or  name  any  bureau 
or  division  in  the  United  States  Depart¬ 
ment  of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  hereof. 

S  998.14  Derogation.  Nothing  con¬ 
tained  herein  is,  or  shall  be  construed 
to  be,  in  derogation  or  in  modification 
of  the  rights  of  the  Secretary  or  of  the 
United  States  to  exercise  any  powers 
granted  by  the  act  or  otherwise,  or,  in 
accordance  with  such  powers,  to  act  in 
the  premises  whenever  such  action  is 
deemed  advisable. 

§  998.15  Personal  liability.  No  mem¬ 
ber  or  alternate  of  the  committee,  nor 
any  employee  or  agent  thereof,  shall  be 
held  personally  responsible,  either  indi¬ 


vidually  or  Jointly  with  others,  in  any 
way  whatsoever,  to  any  handler  or  to  any 
person  for  errors  in  Judgment,  mistakes, 
or  other  acts,  either  of  commission  or 
omission,  as  such  member,  alternate,  or 
employee,  except  for  acts  of  dishonesty. 

§  998.16  Separability.  If  any  provision 
hereof  is  declared  Invalid,  or  the  applica¬ 
bility  thereof  to  any  person,  circum¬ 
stance,  or  thing  is  held  invalid,  the 
validity  of  the  remainder  hereof,  or  the 
applicability  thereof  to  any  other  person, 
circumstance,  or  thing,  shall  not  be 
affected  thereby. 

§  998.17  Amendments.  Amendments 
hereto  may  be  proposed,  from  time  to 
time,  by  the  committee  or  by  the 
Secretary. 

§  998.18  Counterparts.  This  agree¬ 
ment  may  be  executed  in  multiple  coun¬ 
terparts;  and  when  one  counterpart  is 
signed  by  the  Secretary,  all  such  counter¬ 
parts  shall  constitute,  when  taken  to¬ 
gether.  one  and  the  same  instrument  as 
if  all  signatures  were  contained  in  one 
original  .1 

§  998.19  Additional  parties.  After  the 
effective  date  hereof,  any  handler  who 
has  not  previously  executed  this  agree¬ 
ment  may  become  a  party  hereto  if  a 
counterpart  hereof  is  executed  by  him 
and  delivered  to  the  Secretary.  This 
agreement  shall  take  effect  as  to  such 
new  contracting  party  at  the  time  such 
counterpart  is  delivered  to  the  Secre¬ 
tary,  and  benefits,  privileges,  and  im¬ 
munities  conferred  by  this  agreement 
shall  then  be  effective  as  to  such  new 
contracting  party.* 

§  998.20  Order  with  marketing  agree¬ 
ment.  Each  signatory  handler  favors 
and  approves  the  Issuance  of  an  order,  by 
the  Secretary,  regulating  the  handling  of 
potatoes  in  the  same  manner  as  is  pro¬ 
vided  for  in  this  agreement;  and  each 
signatory  handler  hereby  requests  the 
Secretary  to  issue,  pursuant  to  the  act, 
such  an  order.* 

Done  at  Washington,  D.  C.,  this  9th 
day  of  January  1950. 

[seal]  John  I.  Thompson, 

Assistant  Administrator. 

(P.  R.  Doc.  80-328;  Piled,  Jan.  12,  1950; 

8:49  a.  m.] 


NOTICES 


handicapped  clients  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates  ap¬ 
plicable  under  section  6  of  the  Pair  Labor 
Standards  Act  of  1938  and  section  1  (b) 
of  the  Walsh-Healey  Public  Contracts 
Act  have  been  issued  to  the  sheltered 
workshops  hereinafter  mentioned,  under 
section  14  of  the  Pair  Labor  Standards 
Act  of  1938  (sec.  14,  52  Stat.  1068;  29 
U.  S.  C.  214)  and  Part  525  of  the  regula- 
tions  issued  thereunder  (29  CTR,  Chim. 
Supp.,  Part  525,  amended  11  P.  R.  9556), 
and  under  sections  4  and  6  of  the  Walsh- 
Healey  Public  Contracts  Act  (secs.  4,  6, 


49  Stat.  2038;  41  U.  S.  C.  38,  40)  and 
Article  1102  of  the  regulations  issued 
pursuant  thereto  (41  CPR,  Cum.  Supp., 
201.1102). 

The  names  and  addresses  of  the 
sheltered  workshops  to  which  certificates 
were  issued,  wage  rates,  and  the  effective 
and  expiration  dates  of  the  certificates 
are  as  follows: 

Sheltered  Workshop,  Rehabilitation 
Center  for  the  Physically  Handicapped, 
Inc.,  10  Wall  Street,  Stamford,  Con¬ 
necticut  ;  at  a  wage  rate  of  not  less  than 
the  piece  rate  paid  non-handicapped 
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employees  engaged  in  the  same  occupa¬ 
tion  in  regular  commercial  industry 
maintaining  approved  labor  standards, 
or  not  less  than  15  cents  per  hour,  which¬ 
ever  is  higher,  and  a  rate  of  not  less 
than  5  cents  for  each  new  client  during 
his  initial  4-week  evaluation  period  in 
the  workshop;  certificate  Is  effective  De¬ 
cember  15,  1949  and  expires  October  31, 
1950. 

Chicago  Metropolitan  Unit  of  Illinois 
Association  for  the  Crippled,  Inc.,  116 
South  Michigan  Avenue,  Chicago  3,  Illi¬ 
nois;  at  a  wage  rate  of  not  less  than  the 
piece  rate  paid  non-handicapped  em¬ 
ployees  engaged  in  the  same  occupation 
in  regular  commercial  industry  main¬ 
taining  approved  labor  standards,  or  not 
less  than  10  cents  per  hour,  whichever 
is  higher,  and  a  rate  of  not  less  than  5 
cents  for  each  new  client  during  his  ini¬ 
tial  4-week  evaluation  period  in  the 
workshop;  certificate  is  effective  Janu¬ 
ary  1,  1950  and  expires  December  31, 
1950. 

Goodwill  Industries  of  Dallas,  2511  Elm 
Street,  Dallas,  Texas;  at  a  wage  rate  of 
not  less  than  the  piece  rate  paid  non¬ 
handicapped  employees  engaged  in  the 
same  occupation  in  regular  commercial 
industry  maintaining  approved  labor 
standards,  or  not  less  than  35  cents  per 
hour,  whichever  is  higher,  and  a  rate  of 
not  less  than  35  cents  for  each  new  client 
during  his  initial  4-week  evaluation  pe¬ 
riod  In  the  workshop;  certificate  is  ef¬ 
fective  January  1,  1950  and  expires 
March  31,  1950. 

The  employment  of  handicapped 
clients  In  the  above-mentioned  sheltered 
workshops  imder  these  certificates  is 
limited  to  the  terms  and  conditions 
therein  contained  and  is  subject  to  the 
provisions  of  Part  525  of  the  regulations. 
These  certificates  have  been  issued  on 
the  applicants’  representations  that  they 
are  sheltered  workshops  as  defined  in  the 
regulations  and  that  special  services  are 
provided  their  handicapped  clients.  A 
sheltered  workshop  is  defined  as,  “A 
charitable  organization  or  Institution 
conducted  not  for  profit,  but  for  the  pur¬ 
pose  of  carrying  out  a  recognized  pro¬ 
gram  of  rehabilitation  for  individuals 
whose  earning  capacity  is  impaired  by 
age  or  physical  or  mental  deficiency  or 
Injury,  and  to  provide  such  Individuals 
with  remunerative  employment  or  other 
occupational  rehabilitating  activity  of  an 
educational  or  therapeutic  nature.” 

These  certificates  may  be  cancelled  in 
the  manner  provided  by  the  regulations. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a  re¬ 
view  or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Signed  at  Washington,  D.  C.,  this  5th 
day  of  January  1949. 

Jacob  I.  Bellow, 

Assistant  Director, 
Field  Operations  Branch. 

IF.  R.  Doc.  50-334;  Piled,  Jan.  12,  1950; 

8:50  a.  m.] 
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Rural  Electrification  Administration 

(Administrative  Order  2404] 

Ohio 

LOAN  ANNOUNCEMENT 

December  14, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

Ohio  74N  Butler _ $105,  000 


[seal]  George  W.  Haggard, 

Acting  Administrator. 

(F.  R.  Doc.  50-359;  Piled.  Jan.  12,  1950; 
8:55  a.  m.] 


[Administrative  Order  2405] 

Texas 

LOAN  ANNOUNCEMENT 

December  14, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

Texas  40T  Bowie _ $265,000 


[SEAL]  George  W.  Haggard, 

Acting  Administrator. 

IP.  R.  Doc.  50-362;  Piled,  Jan.  12,  1950; 
8:57  a.  m.] 


[Administrative  Order  2406] 

Texas 

LOAN  ANNOUNCEMENT 

December  14, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation;  Amount 

Texas  118K  Henderson _ $100,000 


[seal]  George  W.  Haggard, 

Acting  Administrator. 

[F.  R.  Doc.  50-361;  Piled.  Jan.  12,  1950; 
8:56  a.  m.] 


[Administrative  Order  2407] 

Minnesota 

LOAN  ANNOUNCEMENT 

December  14,T949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

Minnesota  82M  Becker _ $400,000 


[SEAL]  George  W.  Haggard, 

Acting  Administrator. 

[P.  R.  Doc.  50-360;  Piled.  Jan.  12,  1950; 
8:55  a.  m.] 


[Administrative  Order  2408] 
Alabama 

LOAN  ANNOUNCEMENT 

December  14. 1949. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following 'designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation;  Amount 

Alabama  44D  Covington _ $780, 000 


[SEAL]  George  W.  Haggard, 

Acting  Administrator. 

[F.  R.  Doc.  50-366;  Filed,  Jan.  12,  1950; 
8:57  a.  m.] 


[Administrative  Order  2409] 

Texas 

LOAN  ANNOUNCEMENT 

December  14, 1949. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation :  Amount  • 

Texas  84N  Hall _ $158,  000 


[SEAL]  George  W.  Haggard, 

Acting  Administrator. 

[F.  R.  Doc.  50-365;  Filed,  Jan.  12.  1950; 
8:57  a.  m.] 


[Administrative  Order  2410] 
Wisconsin 

LOAN  ANNOUNCEMENT 

December  14, 1949. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration : 


Loan  designation:  Amount 

Wisconsin  16N  Douglas _ $125, 000 


[SEAL]  George  W.  Haggard, 

Acting  Administrator. 

[F.  R.  Doc.  50-364;  Piled,  Jan.  12,  1950; 
8:57  a.  m.] 


[Administrative  Order  2411] 

Kansas 

LOAN  ANNOUNCEMENT 

December  14, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended. 
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[Administrative  Order  2415] 


[Administrative  Order  2419] 


a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration ; 


Loan  designation:  Amount 

Kansas  33M  Pratt _ $115,000 


[seal]  George  W.  Haggard, 

Acting  Administrator. 

[F.  R.  Doc,  50-363;  Piled,  Jan.  12,  1950; 
8:57  a.  m.] 


[Administrative  Order  2412] 

Texas 

LOAN  ANNOUNCEMENT 

December  14, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
EHectrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

Texas  58K  Fayette _ $115,000 


[seal]  George  W.  Haggard, 

Acting  Administrator. 

|F.  R.  Doc.  50-370:  Filed,  Jan.  12,  1950; 
8:58  a.  m.] 


[Administrative  Order  2413] 

Plorhia 

LOAN  ANNOUNCEMENT 

December  14, 1949. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration : 


Loan  designation:  *  Amount 

Florida  24P  Monroe _ _ $365, 000 


[SEAL]  George  W.  Haggard, 

Acting  Administrator. 

(P.  R.  Doc.  50-369;  Piled,  Jan.  12,  1950; 
8:58  a.  m.] 


[Administrative  Order  2414] 

Oregon 

LOAN  announcement 

December  14, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 


Loan  designation:  Amount 

Oregon  18H  Eugene _ $250, 000 


[seal]  George  W.  Haggard, 

Acting  Administrator. 

[F.  Doc.  50-368;  Filed,  Jan.  12,  1950; 
8:58  a.  m.j 


Texas 

loan  announcement 

December  14, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
EJectrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 


tion  Administration: 

Loan  designation:  Amount 

Texas  114L  Tom  Green _ $75,000 


[seal]  George  W.  Haggard, 

Acting  Administrator. 

(P.  R.  Doc.  50-367;  Filed.  Jan.  12,  1950; 
8:58  a.  m.] 


LOAN  announcement 

December  14, 1949. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Texas  59P  Lamb _ $65,000 


[SEAL]  George  W.  Haggard, 

Acting  Administrator. 

[F.  R.  Doc.  50-374;  Piled,  Jan.  12,  1950; 
8:55  a.  m.] 


LOAN  ANNOUNCEMENT 

December  14, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 


Administration : 

Loan  designation:  Amount 

Michigan  47A  Cheboygan _ $6,  661, 000 


[seal]  George  W.  Haggard, 

Acting  Administrator. 

[F,  R.  Doc.  50-373;  Piled,  Jan.  12,  1950; 
8:55  a.  m.] 


LOAN  announcement 

‘  December  14, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 

Loan  designation:  Amount 

Michigan  44R  Grand  Traverse...  $260,000 

[seal]  George  W.  Haggard, 

Acting  Administrator. 

(F.  R.  Doc.  50-336;  Piled,  Jan.  12,  1950; 
8:59  a.  m.j 


Michigan 

loan  announcement 

December  14, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the 'following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

Michigan  28Z  Presque  Isle _ $689,  COO 


[seal]  George  W.  Haggard, 

Acting  Administrator. 

[P.  R.  Doc.  60-371;  Piled,  Jan.  12,  1950; 
8:59  a.  m.] 


LOAN  ANNOUNCEMENT 

December  14, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin¬ 
istrator  of  the  Rural  Electrification  Ad¬ 
ministration: 

Loan  designation:  Amount 

Michigan  83T,  U  Charlevoix.. ..  $780,000 

[seal]  George  W.  Haggard, 

Acting  Administrator. 

[P.  R.  Doc.  50-378;  Filed,  Jan.  12,  1950; 
8:51  a.  m.] 


LOAN  ANNOUNCEMENT 

December  15, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin¬ 
istrator  of  the  Rural  Electrification  Ad¬ 
ministration  : 


Loan  designation:  Amount 

Iowa  79P  Clarke _ $196,  000 


[seal]  George  W.  Haggard, 

•  Acting  Administrator. 

(P.  R.  Doc.  50-377;  Filed,  Jan.  12,  1950; 
8:51  a.  m.] 


LOAN  ANNOUNCEMENT 

December  20, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin¬ 
istrator  of  the  Rural  Electrification  Ad¬ 


ministration: 

Loan  designation;  Amount 

Georgia  688  Grady _ $100, 000 


[seal]  George  W.  Haggard, 

Acting  Administrator. 

[F.  R.  Doc,  50-376;  Filed.  Jan.  12,  1950; 
8:51  a.  m.) 


[Administrative  Order  2416] 
Texas 


[Administrative  Order  2420] 
Michigan 


[Administrative  Order  2417] 
Michigan 


[Administrative  Order  2421] 

Iowa 


[Administrative  Order  2418] 
Michigan 


[Administrative  Order  2422] 
Georgia 
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[Administrative  Order  2423] 
Minnesota 

LOAN  ANNOUNCEMENT 

December  21, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation :  Amount 

Minnesota  61K  Freeborn _ $715,000 


[SEAL]  George  W.  Haggard, 

Acting  Administrator. 

[F.  R.  Doc.  60-375;  Filed,  Jan.  12,  1950; 
8:50  a.  m.] 


[Administrative  Order  2424] 
Allocation  of  Funds  for  Loans 
December  22,  1949. 

Inasmuch  as  Lane  County  Electric 
Cooperative,  Inc.,  has  transferred  certain 
of  its  properties  and  assets  to  White  River 
Electric  Association,  Inc.,  and  White 
River  Electric  Association,  Inc.,  has  as¬ 
sumed  in  part  the  indebtedness  to  United 
States  of  America,  of  Lane  County  Elec¬ 
tric  Cooperative,  Inc.,  arising  out  of  loans 
made  by  United  States  of  America  pur¬ 
suant  to  the  Rural  Electrification  Act  of 
1936,  as  amended,  I  hereby  amend: 

(a)  Administrative  Order  No.  579, 
dated  April  28,  1941,  as  amended  by  Ad¬ 
ministrative  Order  No.  1364,  dated  Oc¬ 
tober  24,  1947,  by  changing  the  project 
designation  appearing  therein  as  “Ore¬ 
gon  18  Eugene  (Idaho  1-0014GM1  Val¬ 
ley)”  in  the  amount  of  $21,600  to  read 
“Oregon  18  Eugene  (Idaho  1-0014GM1 
Valley)”  in  the  amount  of  $11,100  and 
“Colorado  40  Rio  Blanco  (Oregon  18  Eu¬ 
gene  [Idaho  1-0014GM1  Valley])”  in  the 
amount  of  $10,500. 

[seal]  George  W.  Haggard, 

Acting  Administrator. 

[P.  R.  Doc.  50-382;  Filed,  Jan.  12,  1950; 

8:52  a.  m.] 


[Administrative  Order  2425] 
Oklahoma 
LOAN  ANNOUNCEMENT 

December  22, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  ’  Amount 

Oklahoma  I4M  Love _ $460,000 


[SEAL]  George  W.  Haggard, 

Acting  Administrator. 

[P.  R.  Doc.  50-381;  Filed,  Jan.  12,  1950; 
8:52  a.  m.] 
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[Administrative  Order  2426] 
Arkansas 

LOAN  ANNOUNCEMENT 

December  22, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 


Loan  designation:  Amount 

Arkansas  12L  Miller _ $315, 000 


[seal]  George  W.  Hagg.ard, 

Acting  Administrator. 

(F.  R.  Doc,  50-380;  Filed,  Jan.  12,  1950; 
8:52  a.  m.] 


[Administrative  Order  2427] 
Kentucky 

LOAN  ANNOUNCEMENT 

December  22, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

Kentucky  40M  Jessamine _ $260, 000 


[seal]  George  W.  Haggard, 

Acting  Administrator. 

[F.  R.  Doc.  50-379:  Filed,  Jan.  12,  1950; 
8:51  a.  m.] 


(Administrative  Order  2428] 

Colorado 

LOAN  ANNOUNCEMENT 

December  22,  1949. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation;  Amount 

Colorado  38C,  D,  E,  F  Yuma _ $1,  275,  000 

[seal]  George  W.  Haggard, 

Acting  Administrator. 

[F,  R.  Doc.  50-386;  Piled,  Jan.  12,  1950; 
8:53  a.  m.] 


[Administrative  Order  2429] 

Iowa 

LOAN  ANNOUNCEMENT 

December  22, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 
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Loan  designation:  Amount 

Iowa  9Z  Scott . . $975,000 


[seal]  George  W.  Haggard, 

Acting  Administrator. 

[F.  R.  Doc.  60-385;  Piled,  Jan.  12,  1950; 
8:53  a.  m.] 


[Administrative  Order  2430) 
Louisiana 

LOAN  ANNOUNCEMENT 

December  23, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration : 

Loan  designation:  Amount 

Louisiana  19K  Jefferson  Davis..  $235,000 

[seal]  George  W.  Haggard, 

Acting  Administrator. 

?F.  R.  Doc.  50-384;  Filed,  Jan.  12,  1950; 
8:53  a.  m.] 


[Administrative  Order  2431] 
Colorado 

LOAN  ANNOUNCEMENT 

December  23, 1949. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Colorado  20K  Delta . $460,000 


[seal]  George  W.  Haggard, 

Acting  Administrator. 

[F.  R.  Doc.  50-383;  Filed.  Jan.  12,  1950; 
8:53  a.  m.] 


[Administrative  Order  2432] 

Indiana 

LOAN  ANNOUNCEMENT 

December  28,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 


Loan  designation ;  Amount 

Indiana  44G  Allen... . $185,000 


[SEAL]  George  W.  Haggard, 

Acting  Administrator. 

[F.  R.  Doc.  50-387;  Filed,  Jan.  12,  1950; 
8:50  a.  m.] 


[Administrative  Order  2433] 
Wisconsin 
loan  announcement 

December  28, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended. 


No. 
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a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

Wisconsin  53N  Eau  Claire _ t280, 000 


[seal]  George  W.  Haggard, 

Acting  Administrator. 

IP.  R.  Doc.  60-388;  Piled,  Jan.  12,  1950; 
8:50  a.  m.] 


[Administrative  Order  2434] 
Colorado 

LOAN  ANNOUNCEMENT 

December  28,  1949. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electrifi¬ 
cation  Administration : 


Loan  designation :  Amount 

Colorado  26F,  G  San  Miguel _ $470, 000 


[seal]  George  W.  Haggard, 

Acting  Administrator. 

|F.  R.  Doc.  60-389;  FUed,  Jan.  12,  1950; 
8:50  a.  m.] 


(Administrative  Order  2435] 

North  Dakota 
loan  announcement 

-  December  28,  1949. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration : 


Loan  designation:  Amount 

North  Dakota  42A  Ward _ $8,521,000 


[seal]  George  W.  Haggard, 

Acting  Administrator. 

[P.  R.  Doc.  50-390;  Filed,  Jan.  12,  1950; 
8:51  a.  m.j 


(Administrative  Order  2436] 

Oregon 

LOAN  announcement 

December  28,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

Oregon  2N  Lane _ $50,  000 


[seal]  George  W.  Haggard, 

Acting  Administrator. 

(F.  R.  Doc.  60-361;  Filed,  Jan.  12,  1950; 
8:51  a.  m.j 


(Administrative  Order  9487] 
Wisconsin 

LOAN  ANNOUNCEMENT 

E^cember  28, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been' signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 

Loan  designation :  Amount 

Wisconsin  64P  Polk-Burnett _ $481, 000 

[seal]  George  W.  Haggard, 

Acting  Administrator. 

(F.  R.  Doc.  50-392;  Piled,  Jan.  12,  1950; 
8:51  a.  m.] 


[Administrative  Order  2438] 
Illinois 

LOAN  ANNOUNCEMENT 

December  29, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 

Loan  designation :  Amount 

Illinois  43S  Pulaski . $881,000 

[seal]  Wm.  C.  Wise, 

Acting  Administrator. 

(P.  R.  Doc.  60-393;  Piled,  Jan.  12,  1950; 
8:51  a.  m.] 


[Administrative  Order  2439] 
Kentucky 

LOAN  ANNOUNCEMENT 

December  29, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 

Loan  designation:  Amount 

Kentucky  18L  Meade _ $1,230,000 

[SEAL]  Wm.  C.  Wise, 

Acting  Administrator. 

(F.  R.  Doc.  50-394;  Plied,  Jan.  12,  1950; 
8:52  a.  m.] 


(Administrative  Order  2440] 
Nebraska 

LOAN  announcement 

December  29, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 


ministrator  of  the  Rural  Electrification 
Administration: 

Loan  designation :  Amount 

Nebraska  76AO  Southern  Ne¬ 
braska  District  Public _ $610, 000 

[seal]  Wm.  O.  Wise, 

Acting  Administrator. 

(F.  B.  Doc.  60-395;  FUed,  Jan.  12,  1950; 
8:52  a.  m.] 


[Administrative  Order  2441] 

Oregon  ' 

LOAN  ANNOUNCEMENT 

December  29, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Adminstration: 

Loan  designation:  Amount 

Oregon  25L  Deschutes _ $540, 000 

[SEAL]  Wm.  C.  Wise, 

Acting  Administrator. 

(P.  R.  Doc.  60-396;  Piled,  Jan.  12,  1960; 
8:52  a.  m.] 


(Administrative  Order  2442] 

.  Georgia 

LOAN  ANNOUNCEMENT 

December  29, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 

Loan  designation:  Amount 

Georgia  87M  Tattnall _ $62,000 

[SEAL]  Wm.  C.  Wise, 

Acting  Administrator. 

[P.  R.  Doc.  60-397;  Piled,  Jan.  12,  1950; 
8:53  a.  m.] 


[Administrative  Order  2443] 

Iowa 

loan  announcement 

December  29,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 

Loan  designation:  Amount 

Iowa  62N  Howard _ $143, 000 

[seal]  Wm.  C.  Wise, 

Acting  Administrator. 

[P.  R.  Doc.  60-398;  Piled,  Jan.  12,  1950; 
8:53  a.  m.] 


Friday,  January  13,  1950 
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(Administrative  Order  2444] 
Wisconsin 

LOAN  ANNOUNCEMENT 

December  29. 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 

Loan  designation:  Amount 

Wisconsin  37S  Trempealeau _ $142,000 

[SEAL]  Wm.  C.  Wise, 

''  Acting  Administrator. 

[F.  R.  Doc.  50-399;  Piled,  Jan.  12,  1950; 
8:53  a.  m.j 


[Administrative  Order  2445] 
Alabama 

LOAN  ANNOUNCEMENT 

December  29, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin¬ 
istrator  of  the  Rural  Electrification  Ad¬ 
ministration: 

Loan  designation:  Amount 

Alabama  21K  Cherokee. . $310,000 

[SEAL]  ■  Wm.  C.  Wise, 

Acting  Administrator. 

(F.  R.  Doc.  60-400;  Filed,  Jan.  12.  1950; 
8:53  a.  m.] 


[Administrative  Order  2446] 
Louisiana 

LOAN  announcement 

December  29, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 

Loan  designation :  Amount 

Louisiana  13T  East  Baton  Rouge.  $225, 000 

[seal]  Wm.  C.  Wise, 

Acting  Administrator. 

[F.  R.  Doc.  60-401;  Filed,  Jan.  12,  1950; 
8:60  a.  m.] 


[Administrative  Order  2447] 

Montana 

LOAN  ANNOUNCEMENT 

December  30, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,' 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 


the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 


Loan  designation:  Amount 

Montana  2P  Cascade _ $274,  000 


[SEAL]  Wm.  C.  Wise, 

Acting  Administrator. 

[F.  R.  Doc.  60-402;  Piled,  Jan.  12,  1950; 
8:50  a.  m.] 


[Administrative  Order  2448] 
Washington 

LOAN  announcement 

December  30. 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation :  Amount 

Washington  36G  Adams _ $465, 000 


[seal]  Wm.-C.  Wise, 

Acting  Administrator. 

[F.  R.  Doc.  60-403;  Piled.  Jan.  12,  1950; 
8:50  a.  m.] 


[Administrative  Order  2449] 
Virginia 

loan  ANNOUNCEMENT 

December  30, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing, the  following  des¬ 
ignation  has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin¬ 
istrator  of  the  Rural  Electrification 
Administration : 


Loan  designation:  Amount 

Virginia  36M  Prince  George _ $26, 000 


[seal]  Wm.  C.  Wise, 

Acting  Administrator. 

[F.  R.  Etoc.  50-404;  Filed,  Jan.  12,  1950; 
8:51  a.  m.] 


[Administrative  Order  2450] 
Minnesota 

LOAN  ANNOUNCEMENT 

December  30.  1949. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration : 

Loan  designation:  Amount 

Minnesota  62P  Wright _ $595,000 

[seal]  Wm.  C.  Wise, 

Acting  Administrator. 

(F.  R.  Doo.  60-405;  Piled,  Jan.  12,  1950; 
8:61  a.  m.] 


[Administrative  Order  2451] 
Oklahoma 

LOAN  announcement 

December  30.  1949. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electrifi¬ 
cation  Administration: 


Loan  designation;  Amount 

Oklahoma  34E  Texas _ $1,125,000 


[seal]  Wm.  C.  Wise, 

Acting  Administrator. 

[P.  R.  Doc.  50-406;  Filed,  Jan.  12,  1950; 
8:51  a.  m.] 


[Administrative  Order  2452] 
Arkansas 

LOAN  ANNOUNCEMENT 

December  30,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin¬ 
istrator  of  the  Rural  Electrification  Ad¬ 
ministration: 


Loan  designation:  Amount 

Arkansas  18V  Carroll _ $560,000 


[SEAL]  Wm.C.  Wise, 

Acting  Administrator. 

[F.  R.  Doc.  50-407;  Filed,  Jan.  12.  1950; 
8:51  a.  m.] 


[Administrative  Order  2453] 
Pennsylvania 

LOAN  ANNOUNCEMENT 

December  30,  1949. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electri¬ 
fication  Administration : 


Loan  Designation:  Amount 

Pennsylvania  20X  Blair _ $530,  000 


[seal]  Wm.  C.  Wise. 

Acting  Administrator. 

[P.  R.  Doc.  50-408;  Filed,  Jan.  12,  1950; 
8:52  a.  m.] 


[Administrative  Order  2454] 
Tennessee 

LOAN  ANNOUNCEMENT 

December  30,  1949. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of  the 
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Government  acting  through  the  Admin¬ 
istrator  of  the  Rural  Electrification  Ad¬ 
ministration  : 


Loan  designation:  Amount 

Tennessee  61H  Johnson _ 1525, 000 


[SEAL]  Wm.  C.  Wise, 

Acting  Administrator. 

[P.  R.  Doc.  60-409;  Piled,  Jan.  12,  1950; 
8:52  a.  m.j 


(Administrative  Order  2468] 

Florida 

LOAN  ANNOUNCEliENT 

December  30. 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  apiended,- 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 


(Administrative  Order  2455] 

New  Mexico 

LOAN  ANNOUNCEMENT 

December  30,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 

Loan  designation:  Amount 

New  Mexico  9S  Curry . $1, 275, 000 

[SEAL]  Wm.  C.  Wise, 

Acting  Administrator. 

(F.  R.  Doc.  50-410;  Piled,  Jan.  12,  1950; 
8:52  a.  m.| 


(Administrative  Order  2456) 
Missouri 

LOAN  ANNOUNCpMENT 

December  30,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 

Loan  designation;  Amount 

Missouri  46S.  U  Taney _ $1, 025,  000 

[seal]  Wm.  C,  Wise, 

Acting  Administrator. 

(P.  R.  Doc.  50-411;  Piled,  Jan.  12,  1960; 
8:52  a.  m.] 


(Administrative  Order  2457] 
Texas 

LOAN  ANNOUNCEMENT 


Loan  designation:  Amount 

Florida  23M  Levy _ $90, 000 


[seal!  Claude  R.  Wickard, 

Administrator. 

(F.  R.  Doc.  60-413;  Piled,  Jan.  12.  1960; 
8:53  a.  m.] 


'  (Administrative  Order  2459] 

North  Carolina 

LOAN  announcement 

December  30,  1949. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a'  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electri¬ 
fication  Administration : 


Loan  designation:  Amount 

North  Carolina  lOR  Haywood _ $50, 000 


[seal]  Claude  R.  Wickard, 

Administrator. 

(F.  R.  Doc.  60-414;  Piled,  Jan.  12,  1950; 
8:53  a.  m.] 


(Administrative  Order  2460] 

Ohio 

LOAN  ANNOUNCEMENT 

December  30, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

Ohio  83T  Huron . $140,000 


[SEAL]  Claude  R.  Wickard, 

Administrator. 


Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

Wisconsin  46L  Lafayette _ $85,000 


[seal]  Claude  R.  Wickard, 

Administrator. 

(F.  R.  Doc.  60-416;  Filed,  Jan.  12.  1950; 
8:53  a.  m.] 


[Administrative  Order  2462] 

Texas 

LOAN  ANNOUNCEMENT 

December  30. 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrificatiop  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration; 


Loan  designation:  Amount 

Texas  23S  McCulloch . $400,000 


[seal]  Claude  R.  Wickard, 

Administrator. 

(P.  R.  Doc.  60-417;  Filed,  Jan.  12,  1950; 
8:54  a.  m.j 


[Administrative  Order  2463] 

Texas 

LOAN  ANNOUNCEMENT 

December  30,  1949. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration : 


Loan  designation;  Amount 

Texas  67L  Rains-Rockwall _ $386, 000 


[seal]  Claude  R.  Wickard, 

Administrator. 

(F.  R.  Doc.  60-418;  Piled,  Jan.  12,  1950; 
8:54  a.  m.] 


(Administrative  Order  2464] 

Alaska 

LOAN  ANNOUNCEMENT 

December  30.  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

Alaska  8E  Kodiak _ $220,  000 


[seal]  Claude  R.  Wickard, 

Administrator. 

(P.  R.  Doo.  60-419;  Piled.  Jan.  12,  1950; 
8:54  a.  m.) 


December  30,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation :  Amount 

Texas  144P  Kinney . $165, 000 


[SEAL]  Claude  R.  WICKARD, 

Administrator. 

(P.  R.  Doc.  60-412:  Piled,  Jan.  12,  1950; 
8:52  a.  m.] 


(P.  R.  Doc.  60-416;  Piled,  Jan.  12,  1950; 
8:53  a.  m.] 


(Administrative  Order  2461] 
Wisconsin 

LOAN  ANNOUNCEMENT 

December  30. 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
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[Administrative  Order  2465] 
Arizona 

LOAN  ANNOUNCEMENT 

December  30,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 


Loan  designation:  Amount 

Arizona  14P  Cochise _ $1,  675, 000 


[seal]  Claude  R.  Wickard, 

Administrator. 

[P.  R.  Doc.  50-420;  Piled.  Jan.  12,  1950; 
8:54  a.  m.] 


[Administrative  Order  2466] 

Arizona 

LOAN  ANNOUNCEMENT 

December  30, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

Arizona  17P  Graham _ $895, 000 


[seal]  Claude  R.  Wickard, 

Administrator. 

I 

[F.  R.  Doc,  50-421;  Filed.  Jan.  12,  1950; 
8:55  a.  m.] 


[Administrative  Order  2467] 

Kansas 

LOAN  ANNOUNCEMENT 

December  30, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

Kansas  39L  Pottawatomie _ $345, 000 


[seal]  -  Claude  R.  Wickard, 
Administrator. 

[F.  R.  Doc.  50-422;  Piled.  Jan.  12,  1950; 
8:55  a.  m.] 


(Administrative  Order  2468] 
Minnesota 
LOAN  announcement 

December  30, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  belialf  of 
the  Government  acting  through  the  Ad¬ 


ministrator  of  the  Rural  Electrification 
Administration : 


Loan  designation:  Amount 

Minnesota  37N  Jackson _ _ _ $600,000 


[seal]  Claude  R.  Wickard, 

Administrator. 

[P.  R.  Doc.  50-423;  Filed,  Jan.  12.  1950; 
8:55  a.m.] 


[Administrative  Order  2469] 
Kentucky 

LOAN  announcement 

December  30,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin¬ 
istrator  of  the  Rural  Electrification  Ad¬ 
ministration  : 

Loan  designation:  Amount 

Kentucky  65T  Henderson-Union.  $615, 000 

[seal]  Claude  R.  Wickard, 

Administrator. 

[P.  R.  Doc.  50-424;  Piled.  Jan.  12.  1950; 
8:55  a.  m.  I 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  8239,  8240,  8846] 

Connecticut  Electronics  Corp.  et  al. 

ORDER  continuing  ORAL  ARGUMENT 

In  re  applications  of  The  Connecticut 
Electronics  Corporation,  Bridgeport, 
Connecticut,  Docket  No.  8239,  Pile  No. 
BP-5375;  Westco  Broadcasting  Corpora¬ 
tion,  White  Plains,  New  York,  Docket  No. 
8240,  Pile  No.  BP-5899;  Huntington- 
Montauk  Broadcasting  Company,  Inc., 
Huntington,  New  York,  Docket  No.  8846, 
Pile  No.  BP-6595;  for  construction 
permits. 

At  a  session  of  the  Pederal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  29th  day  of 
December  1949; 

The  Commission  having  under  consid¬ 
eration  the  oral  argument  now  scheduled 
in  the  above-entitled  proceeding  for 
January  6, 1950;  and 
It  appearing,  that  on  December  27, 
1949,  The  Connecticut  Electronics  Cor¬ 
poration  filed  a  petition  requesting  that 
the  Commission  vacate  the  Initial  Deci¬ 
sion  in  this  proceeding  and  reopen  the 
record  for  further  hearing;  that  the 
Commission  will  be  unable  to  consider 
this  petition  and  any  reply  thereto  that 
may  be  filed  prior  to  January  6,  1950; 
and  that,  therefore,  the  oral  argument 
should  be  continued  to  afford  the  Com¬ 
mission  an  opportunity  to  consider  the 
Connecticut  Electronics  petition  prior 
thereto; 

It  is  ordered,  On  the  Commission’s  own 
motion  that  oral  argument  in  the  above- 
entitled  proceeding  now  scheduled  for 
January  6,  1950,  is  continued  without 
date. 


Released:  January  3. 1950. 

Pederal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  50-345;  Piled.  Jan.  12.  1950; 
8:53  a.  m.] 


(Docket  Nos.  8720.  8721] 

Whittier  Broadcasting  Co.  and  Whittier 
Broadcasting  Associates 

ORDER  AMENDING  ISSUES  , 

In  re  applications  of  Marc  H.  Spinelli, 
Mary  Di  Priter,  Richard  R.  Primanti 
and  Stanley  Primanti,  a  partnership  d/b 
as  Whittier  Broadcasting  Company, 
Whittier,  California,  Docket  No.  8721, 
File  No.  BP-6465;  John  R.  Dickson,  Jr. 
and  Richard  N.  Merrill,  a  partnership 
d/b  as  Whittier  Broadcasting  Associates, 
Whittier,  California,  Docket  No.  8720, 
Pile  No.  BP-6416;  for  construction 
permits. 

At  a  session  of  the  Pederal  Communi¬ 
cations  Commission,  held  at  its  offices 
In  Washington,  D.  C.,  on  the  4th  day 
of  January  1950; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  applications 
each  requesting  a  construction  permit 
for  a  new  standard  broadcast  station  to 
operate  on  frequency  1360  kilocycles, 
with  250  watts  power,  daytime  only  in 
Whittier,  California; 

,  It  appearing,  that  the  said  applica¬ 
tions  were  designated  for  hearing  in  a 
consolidated  proceeding  by  Commission 
order  of  January  8,  1948  and  by  order 
of  March  26, 1948  the  petition  of  Thomas 
S.  Lee  Enterprises,  Inc.,  licensee  of  Sta¬ 
tion  KGB,  San  Diego,  California  to  be 
made  a  party  intervenor  to  the  proceed¬ 
ing  was  granted;  and 

It  further  appearing,  that,  by  Com¬ 
mission  order  of  May  16,  1949  the  peti¬ 
tion  of  Marc  H.  Spinelli  et  al.,  d/b  as 
Whittier  Broadcasting  Company  for  dis¬ 
missal  of  its  above-entitled  application 
without  prejudice  was  granted  and  that 
Issue  7  of  the  Commission’s  order  of 
January  8,  1948  with  reference  to  the 
comparative  consideration  of  the  above- 
entitled  applications  is  no  longer  appli¬ 
cable  to  this  proceeding ;  and 

It  further  appearing,  that,  John  R. 
Dickson,  Jr.,  and  Richard  N.  Merrill  d  b 
as  Whittier  Broadcasting  Associates  are 
legally,  technically,  financially  and  other¬ 
wise  qualified  to  construct  and  operate 
the  proposed  station,  but  that  the  appli¬ 
cation  may  involve  interference  with  one 
or  more  existing  stations  and  otherwise 
not  comply  with  the  Standards  of  Good 
Engineering  Practice; 

It  is  ordered.  That,  on  the  Commis¬ 
sion’s  own  motion,  the  order  of  January 
8, 1948  designating  the  above-entitled  ap¬ 
plications  for  hearing  is  amended  to 
delete  issues  1,  3,  and  7  therefrom  and  to 
delete  all  reference  to  the  application  of 
Marc  H.  Spinelli,  Mary  Di  Priter,  Rich- 
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NOTICES 


ard  R.  Primanti  and  Stanley  Primanti 
d/b  as  Whittier  Broadcasting  Company. 

Federal  Communications 
Commission, 

I  SEAL  1  T.  J.  Slowie, 

Secretary. 

IP.  R.  Doc.  60-347;  Filed,  Jan.  12,  1950; 
8:53  a.  m.] 


{Docket  Nos.  8911,  8912] 

Northern  Corp.  (WMEX) 

ORDER  CONTINUING  HEARING 

In  re  applications  of  the  Northern 
Corporation  (WMEX)',  Boston,  Massa¬ 
chusetts,  for  renewal  of  license.  Docket 
No.  8911,  File  No.  BR-833;  John  E. 
Reilly,  Charles  A.  Coughlin,  Cleorge  Kap¬ 
lan,  Fred  Randazzo  and  Allen  T.  Dresser 
(Transferors),  and  Alfred  J.  Pote,  Wil¬ 
liam  S.  Pote  and  Antoinette  lovanna 
(Transferees) ,  for  transfer  of  control  of 
the  Northern  Corporation  (WMEX), 
Docket  No.  8912.  File  No.  BTC-588. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  6th  day  of 
January  1950; 

The  Commission  having  under  con¬ 
sideration  a  telegram  filed  January  5, 
1950,  by  counsel  for  the  above-entitled 
applicants,  requesting  that  oral  argu¬ 
ment  in  the  above  proceeding,  now  sched¬ 
uled  for  10:00  a.  m.,  January  9,  1950,  be 
continued  for  one  week ;  and 

It  appearing,  that  counsel  for  the 
above-entitled  applicant  is  counsel  for 
WCAR.  Inc.,  whose  application  (Docket 
No.  8364)  is  also  scheduled  for  oral  ar¬ 
gument  for  January  9,  1950;  that  on 
January  4, 1950,  the  Commission  granted 
a  request  of  the  General  Counsel  for  ad¬ 
ditional  time  to  present  oral  argument  on 
his  exceptions  in  the  above- entitled  pro¬ 
ceeding:  that  in  view  of  this  action  coun¬ 
sel  for  WMEX  alleges  (1)  that  the  na¬ 
ture  of  the  required  preparation  for 
argument  in  this  proceeding  is  changed; 
and  (2)  that  under  these  circumstances 
additional  time  is  required  for  adequate 
preparation ; 

It  is  ordered.  That  the  above -described 
request  is  granted  and  that  oral  argu¬ 
ment  in  this  proceeding  is  continued  to 
10:00  a.  m.,  January  13,  1950. 

Released:  January  9,  1950. 

Federal  Communications 
Commission, 

iSEALl  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  60-340;  Piled,  Jan.  12.  1950; 
8:62  a.  m.j 


(Docket  Nos.  9194,  9548] 

Afro-American  Broadcasting  System, 
Inc.,  and  WDZ  Broadcasting  Co. 
(WDZ) 

ORDER  DESIGNATING  APPLICATION  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Afro-American 
Broadcasting  System,  Incorporated, 
Hopkins  Park,  Illinois,  for  construction 
permit.  Docket  No.  9194,  File  No.  BP- 


6673;  WDZ  Broadcasting  Company 
(WDZ),  Decatur,  Illinois,  for  modifica¬ 
tion  of  construction  permit.  Docket  No. 
9548,  Pile  No.  BMP-4776. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  4th  day  of 
January  1950; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  application 
of  WDZ  Broadcasting  Company  request¬ 
ing  a  modification  of  construction  permit 
to  change  facilities  from  1050  kc,  1  kw, 
daytime  only,  to  610  kc,  1  kw,  unlimited 
time,  using  a  directional  antenna,  at 
station  WDZ,  Decatur,  Illinois  and  also 
having  under  consideration  a  petition 
filed  by  said  applicant  requesting  that 
its  application  be  designated  for  hearing 
in  a  consolidated  proceeding  with  that  of 
Afro-American  Broadcasting  System 
and  that  there  be  no  continuance  of  the 
presently  scheduled  hearing  date  (Jan¬ 
uary  9,  1950)  together  with  replies  filed 
by  United  Broadcasting  Company,  li¬ 
censee  of  WHKC,  and  The  Kansas  City 
Star  Company,  licensee  of  WDAF,  con¬ 
curring  in  the  request  for  hearing,  but 
opposing  non-continuance  of  the  present 
date; 

It  appearing,  that  the  Commission  on 
December  22,  1948,  designated  for  hear¬ 
ing  the  above-entitled  application  of 
Afro-American  Broadcasting  System 
(File  No.  BP-6673;  Docket  No.  9194)  re¬ 
questing  a  permit  to  construct  a  new 
standard  broadcast  station  to  operate  on 
610  kc,  with  1  kw  power,  DA-1,  unlimited 
time,  at  Hopkins  Park,  Illinois; 

It  is  ordered.  That  said  petition  of 
WDZ  is  granted  insofar  as  it  requests 
designation  of  the  petitioner’s  applica¬ 
tion  for  hearing  but  is  denied  insofar  as 
it  seeks  to  retain  January  9.  1950  as  the 
date  of  hearing;  and 

It  is  further  ordered.  That  pursuant  to 
section  309  (a)  of  the  Communications 
Act  of  1934,  as  amended,  the  said  appli¬ 
cation  of  WDZ  Broadcasting  Company  is 
hereby  designated  for  hearing  in  a  con¬ 
solidated  proceeding  with  the  applica¬ 
tion  of  Afro-American  Broadcasting 
System  at  10  a.  m..  February  13,  1950,  at 
Washington,  d:  C.,  upon  the  following 
Issues : 

1.  To  determine  the  technical,  finan¬ 
cial,  and  other  qualifications  of  the  ap¬ 
plicant  corporation,  its  oflBcers,  directors 
and  stockholders  to  construct  and  oper¬ 
ate  station  WDZ  as  proposed. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  lie  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  station  WDZ  as  proposed  and  the 
character  of  other  broadcast  service 
available  to  those  areas  and  populations. 

3.  To  determine  the  type  and  charac¬ 
ter  of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  operation 
of  station  WDZ  as  proposed  would  in¬ 
volve  objectionable  interference  with  sta¬ 
tions  WTMJ,  Milwaukee,  Wisconsin, 
WHKC,  Columbus,  Ohio,  KXOK,  St. 
Louis,  Missouri,  WDAF,  Kansas  City, 
Missouri,  WAYS,  Charlotte,  North  Caro¬ 
lina,  WMT,  Cedar  Rapids,  Iowa,  or  with 
any  other  existing  broadcast  station! 
and,  if  so,  the  nature  and  extent  there¬ 


of,  the  areas  and  populations  affected 
thereby,  and  the  availability  of  other 
broadcast  service  to  such  areas  and 
populations. 

5.  To  determine  whether  the  opera¬ 
tion  of  station  WDZ  as  proposed  would 
Involve  objectionable  interference  with 
the  services  proposed  in  the  other  pend¬ 
ing  application  in  this  proceeding  or  in 
any  other  pending  applications  for 
broadcast  facilities  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu¬ 
lations  affected  thereby,  and  the  avail¬ 
ability  of  other  broadcast  service  to  such 
areas  and  populations. 

6.  To  determine  whether  the  instal¬ 
lation  and  operation  of  station  WDZ  as 
proposed  would  be  in  compliance  with 
the  Commission’s  rules  and  Standards 
of  Good  Engineering  Practice  Concern¬ 
ing  Standard  Broadcast  Stations. 

7.  To  determine  on  a'  comparative 
basis  which,  if  either,  of  the  applica¬ 
tions  in  this  consolidated  proceeding 
should  be  granted. 

It  is  further  ordered.  That  United 
Broadcasting  Company,  licensee  of  sta¬ 
tion  WHKC,  Columbus,  Ohio,  The  Kan¬ 
sas  City  Star  Company,  licensee  of  sta¬ 
tion  WDAF,  Kansas  City,  Missouri,  The 
Journal  Company  (The  Milwaukee  Jour¬ 
nal),  licensee  of  station  WTMJ,  Milwau¬ 
kee,  Wisconsin,  Star-Times  Publishing 
Company,  licensee  of  station  KXOK.  St, 
Louis,  Missouri,  American  Broadcasting 
Station,  Inc.,  licensee  of  WMT,  Cedar 
Rapids,  Iowa  and  Inter-City  Advertising 
Company  of  Charlotte,  N.  C.,  Inc.,  li¬ 
censee  of  station  WAYS,  Charlotte,  North 
Carolina,  are  hereby  made  parties  to  this 
proceeding,  and 

It  is  further  ordered.  That  the  Com¬ 
mission’s  Order  of  December  22,  1948, 
designating  for  hearing  the  said  appli¬ 
cation  of  Afro-American  Broadcasting 
System  is  hereby  amended  to  include 
Issue  No.  7  above  and,  further,  that  the 
date  of  hearing  on  such  application, 
heretofore  specified  as  January  9,  1950, 
is  hereby  continued  to  February  13,  1950. 

Federal  Communications 
Commission, 

[SEAL]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  60-349;  Piled,  Jan.  18.  1950: 
8:53  a.  m.] 


[£>ocket  Nos.  9438,  9439] 

Orville  L.  Jenkins  and  Tul’e 
Broadcasting  Co. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Orville  L.  Jenkins, 
Quanah,  Texas,  Docket  No.  9438,  File  No. 
BP-7071 ;  Francis  David  Burgess.  Robert 
Olin  Lowery,  Francis  J.  Burgess,  Allan  S. 
Heard,  Walker  B.  Jones  and  R.  F.  Mc- 
Casland,  d/b  as  Tul’e  Broadcasting  Co., 
Tulia,  Texas,  Docket  No.  9439,  File  No. 
BP-7276;  for  construction  permits. 

The  Commission  having  under  con¬ 
sideration  a  petition  filed  on  December 
27, 1949,  by  Tul’e  Broadcasting  Co.,  Tulia, 
Texas,  requesting  a  continuance  of  the 
hearing  presently  scheduled  for  Janu¬ 
ary  4,  1950,  at  Washington,  D.  C.,  in  the 
consolidated  proceeding  upon  the  above- 
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entitled  applications  for  construction 
permits;  and, 

It  appearing,  that  good  cause  has  been 
shown  in  support  of  such  petition,  and 
Orville  L.  Jenkins,  party  to  the  proceed¬ 
ing,  and  Commission  counsel  having  in¬ 
dicated  that  they  have  no  objection  to 
said  continuance  and  have  consented  to 
a  waiver  of  §  1.745  of  the  Commission’s 
rules  relating  to  the  time  for  filing  of 
motions; 

It  is  ordered.  This  30th  day  of  Decem¬ 
ber  1949,  that  such  hearing  be,  and  it  is 
hereby,  continued  to  February  9, 1950,  at 
10  o’clock  a.  m. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  60-342;  Piled,  Jan.  12,  1950; 
8:52  a.  m.j 


[Docket  No.  0486] 

Sandusky  Newspapers,  Inc. 
order  continuing  hearing 

In  the  matter  of  Sandusky  Newspa¬ 
pers,  Inc.,  Sandusky,  Ohio,  for  construc¬ 
tion  permit;  Docket  No.  9486,  File  No. 
BP-7165. 

The  Commission  having  under  consid¬ 
eration  a  petition  filed  on  December  19, 
1949  by  Sandusky  Newspapers,  Inc., 
Sandusky,  Ohio,  requesting  that  the 
hearing  in  the  above-entitled  proceed¬ 
ing  now  scheduled  for  January  23,  1950 
at  Washington,  D.  C.,  be  continued  to 
March  23,  1950;  and 
It  appearing,  that  no  opposition  to  the 
granting  of  the  instant  petition  has  been 
filed  with  the  Commission; 

It  is  ordered,  This  30th  day  of  Decem¬ 
ber  1949  that  the  petition  is  granted  and 
that  the  hearing  in  the  above-entitled 
proceeding  is  continued  to  March  23, 
1950. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  60-341;  Filed,  Jan.  12,  1950; 
8:52  a.  m.] 


[Docket  No.  9517] 

Zenith  Radio  Corp.  (W9XZV) 
order  continuing  hearing 

In  re  petition  of  Zenith  Radio  Corpo¬ 
ration  (W9XZV),  Chicago,  Illinois,  for 
authority  to  conduct  “Phonevision”  tests 
on  a  limited  commercial  basis;  Docket 
No.  9517. 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  matter  which 
is  presently  scheduled  to  be  heard  on 
January  16,  1950,  at  Washington,  D.  C.; 
[  and 

It  appearing,  that  on  December  28, 

1949,  Zenith  Radio  Corporation  filed  a 
petition  asking  the  Commission  to  recon¬ 
sider  its  action  in  designating  this  matter 
for  hearing  and  for  a  grant  thereof  with¬ 
out  hearing; 

It  is  ordered,  This  4th  day  of  January 

1950,  that  the  hearing  in  the  above-en¬ 
titled  matter  is  continued  indefinitely 


pending  action  on  the  said  petition  for 
reconsideration  and  grant. 

Federal  Communications 
Commission, 

[seal]  T.  j.  Slowie, 

Secretary. 

[P.  R.  Doc.  60-343;  Plied,  Jan.  12,  1950; 
8:52  a.  m.] 


[Docket  Nos.  9527,  9528] 

Air  Waves,  Inc.  (WLCS)  ,  and  KJAN 
Broadcasting  Co. 

corrected  order  designating  application 

FOR  consolidated  HEARING  ON  STATED 

ISSUES 

In  re  applications  of  Air  Waves,  Inc. 
(WLCS) ,  Baton  Rouge,  Louisiana,  Docket 
No.  9527,  File  No.  BP-7013;  Henry  D. 
Larcade,  Jr.,  T.  P.  Heard,  James  A.  Noe, 
Sr.  and  James  A.  Noe,  Jr.,  d/b  as  KJAN 
Broadcasting  Company  Baton  Rouge, 
Louisiana,  Docket  No.  9528,  Pile  No. 
BP-7382;  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  14th  day  of 
December  1949; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tions  of  Airways,  Inc.  requesting  a  con¬ 
struction  permit  to  change  facilities  from 
1400  kc,  250  w,  unlimited  time,  at  station 
WLCS,  Baton  Rouge,  Louisiana,  to  910 
kc,  1  kw,  unlimited  time,  using  a  direc¬ 
tional  antenna,  and  Henry  D.  Larcade, 
Jr.,  T.  P.  Heard,  James  A.  Noe,  Sr.,  and 
James  A.  Noe,  Jr.,  d/b  as  KJAN  Broad¬ 
casting  Company,  requesting  a  construc¬ 
tion  permit  for  a  new  standard  broad¬ 
cast  station  to  operate  on  910  kc,  with  1 
kw  power,  daytime  only,  at  Baton  Rouge, 
Louisiana; 

It  is  ordered.  That,  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
are  hereby  designated  for  hearing  in  a 
consolidated  proceeding  in  Washington, 
D.  C.,  at  10  a.  m.  on  the  1st  day  of  March 
1950,  upon  the  following  issues: 

1.  To  determine  the  legal,  technical, 
financial,  and  other  qualifications  of  the 
applicant  partnership  and  the  partners, 
and  the  technical,  financial,  and  other 
qualifications  of  the  applicant  corpora¬ 
tion,  its  officers,  directors  and  stock¬ 
holders  to  construct  and  operate  the 
proposed  station  and  station  WLCS  as 
proposed. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operations 
of  the  proposed  station  and  of  station 
WLCS  as  proposed  and  the  character  of 
other  broadcast  service  available  to 
those  areas  and  populations. 

3.  To  determine  the  type  and  char¬ 
acter  of  program  services  proposed  to  be 
rendered  and  whether  they  would  meet 
the  requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  opera¬ 
tions  of  the  proposed  station  and  of  sta¬ 
tion  WLCS  as  proposed  would  involve 
objectionable  interference  with  any  ex¬ 
isting  broadcast  stations,  and,  if  so,  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  broadcast  service  to 
such  areas  and  populations. 


5.  To  determine  whether  the  opera¬ 
tions  of  the  proposed  station  and  of 
station  WLCS  as  proposed  would  Involve 
objectionable  interference  with  one  an¬ 
other  or  with  the  services  proposed  in  any 
other  pending  applications  for  broadcast 
facilities  and.  if  so.  the  nature  and  ex¬ 
tent  thereof,  the  areas  and  populations 
affected  thereby,  and  the  availability  of 
other  broadcast  service  to  such  areas  and 
populations. 

6.  To  determine  whether  the  installa¬ 
tions  and  operations  of  the  proposed  sta¬ 
tion  and  station  WLCS  as  proposed 
would  be  in  compliance  with  the  Com¬ 
mission’s  rules  and  Standards  of  Good 
Engineering  Practice  Concerning  Stand¬ 
ard  Broadcast  Stations. 

7.  To  determine  the  overlap,  if  any, 
that  will  exist  between  the  service  areas 
of  the  proposed  station  and  of  station 
WNOE  at  New  Orleans,  Louisiana,  the 
nature  and  extent  thereof,  and  whether 
such  overlap,  if  any,  is  in  contravention 
of  §  3.35  of  the  Commission’s  rules. 

8.  To  determine  on  a  comparative 
basis  which,  if  either,  of  the  applications 
in  this  consolidated  proceeding  should  be 
granted. 

Federal  Communications 
Commission, 

[seal]  T.  j.  Slowie, 

Secretary. 

[P.  R.  Doc.  50-344;  Plied,  Jan.  12,  1950: 
8:53  a.  m.] 


*  [Docket  No.  9546] 

Donze  Enterprises,  Inc.  (KSGM) 

ORDER  DESIGNATING  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  application  of  Donze  Enterprises, 
Inc.  (KSGM),  St.  Genevieve,  Missouri, 
for  construction  permit;  Docket  No.  9546, 
File  No.  BP-6773. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  4th  day  of 
January  1950; 

The  Commission  having  under  consid¬ 
eration,  1)  the  above-entitled  applica¬ 
tion  for  a  permit  to  change  frequency  to 
980  kilocycles,  increase  power  to  500 
watts,  1  kilowatt,  LS,  Install  new  trans¬ 
mitter  and  install  directional  antenna 
for  day  and  night  use  at  station  KSGM, 
St.  Genevieve,  Missouri  and  2)  a  petition 
filed  September  8,  1949  by  Midland 
Broadcasting  Company,  licensee  of  sta¬ 
tion  KMBC,  Kansas  City,  Missouri,  al¬ 
leging  interference  to  the  service  area  of 
station  KMBC  beyond  the  normally  pro¬ 
tected  0.5  mv/m  contour;  and 

It  appearing,  that  the  proposed  bpera- 
tion  may  cause  interference,  as  alleged 
in  an  area  in  which  the  service  rendered 
by  station  KMBC  may  be  of  a  unique  and 
unusual  character  and  may  be  the  only 
service  of  this  same  general  character 
available  to  such  area  and  population; 
and 

It  further  appearing,  that  the  appli¬ 
cant  is  legally,  technically,  financially 
and  otherwise  qualified  to  operate  station 
KSGM  as  proposed,  but  that  the  appli¬ 
cation  may  involve  interference  with  one 
or  more  existing  stations  and  otherwise 
not  comply  with  the  Standards  of  Good 
Engineering  Practice; 
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NOTICES 


It  is  ordered.  That  the  petition  of  the 
Midland  Broadcasting  Company  is 
granted  and  that,  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application 
Is  designated  for  hearing  at  10:00  a.  m. 
on  March  14. 1950.  at  Washington,  D.  C., 
upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera¬ 
tion  of  station  KSGM  as  proposed  and 
the  character  of  other  broadcast  service 
available  to  those  areas  and  populations. 

2.  To  determine  the  type  and  charac¬ 
ter  of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  to  be  served. 

3.  To  determine  whether  the  operation 
of  station  KSQM  as  proposed  would  in¬ 
volve  objectionable  interference  with 
station  KMBC,  Kansas  City,  Missouri  or 
with  any  other  existing  broadcast  sta¬ 
tions  and.  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  broadcast  service  to  such  areas  and 
populations. 

4.  To  determine  whether  the  operation 
of  station  KSGM  as  proposed  would  in¬ 
volve  objectionable  interference  with  the 
services  proposed  in  any  other  pending 
applications  for  broadcast  facilities  and, 
if  so.  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

5.  To  determine  whether  the  installa¬ 
tion  and  operation  of  station  KSGM  as 
proposed  would  be  in  compliance  with 
the  Commission’s  rules  and  Standards 
of  Good  Engineering  Practice  Concern¬ 
ing  Standard  Broadcast  Stations. 

6.  To  determine  whether  the  opera¬ 
tion  of  station  KSGM  as  proposed  would 
Involve  interference  with  station  KMBC, 
Kansas  City,  Missouri  in  an  area  be¬ 
tween  that  station’s  normally  protected 
and  interference-free  contours  and,  if  so, 
whether  the  service  rendered  in  this  area 
by  station  KMBC  is  of  a  unique  and  un¬ 
usual  character  and  the  only  service  of 
the  same  general  character. 

It  is  further  ordered,  'That  the  Midland 
Broadcasting  Company,  licensee  of  sta¬ 
tion  KMBC,  Kansas  City,  Missouri,  is 
made  a  party  to  this  proceeding. 

Federal  Communications 

Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

|P.  R.  Doc.  60-346:  Piled,  Jan.  12,  1950; 

8:53  a.  m.] 


[Docket  No.  954f] 

City  of  Camden  (WCAM) 

order  designating  application  for 
hearing  on  stated  issues 

In  re  application  of  city  of  Camden 
(WCAM),  Camden.  New  Jersey,  for  con¬ 
struction  permit;  Docket  No.  9547,  Pile 
No.  BP-6854. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington.  D.  C.,  on  the  4th  day  of 
January  1950; 


'The  Commission  having  under  con¬ 
sideration  the  above-entitled  application 
requesting  authorization  to  change  the 
transmitter  location  and  to  install  a  new 
antenna  and  ground  system  for  Station 
WCAM,  Camden,  New  Jersey; 

It  appearing,  that,  the  applicant  is 
legally,  technically,  financially  and 
otherwise  qualified  to  construct  and 
operate  Station  WCAM  as  proposed  and 
that  no  objectionable  interference  would 
be  involved  with  the  services  proposed  in 
any  pending  applications  for  broadcast 
facilities,  but  that  the  proposed  opera¬ 
tion  may  involve  interference  with  one 
or  more  existing  stations  and  otherwise 
not  comply  with  the  Standards  of  Good 
Engineering  Practice; 

It  is  ordered.  That,  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  that  said  application 
is  designated  for  hearing  on  March  18, 
1950  at  Washington.  D.  C.,  upon  the  fol¬ 
lowing  issues: 

1.  To  determine  whether  the  operation 
of  Station  WCAM  as  proposed  would  in¬ 
volve  objectionable  interference  with 
Station  WTEL,  Philadelphia,  Pennsyl¬ 
vania  or  with  any  other  existing  broad¬ 
cast  stations  and  if  so.  the  nature  and 
extent  thereof,  the  areas  and  populations 
affected  thereby,  and  the  availability  of 
other  broadcast  service  to  such  areas  and 
populations. 

2.  To  determine  W’hether  the  installa¬ 
tion  and  operation  of  Station  WCAM  as 
proposed  would  be  in  compliance  with 
the  Commission’s  rules  and  Standards 
of  Good  Engineering  Practice  Concern¬ 
ing  Standard  Broadcast  Stations,  with 
particular  reference  to  whether  the  25 
mv/m  contour  of  Station  WCAM  would 
overlap  the  25  mv/m  contour  of  Station 
WTEIL,  Philadelphia,  Pennsylvania. 

It  is  further  ordered.  That,  Foulkrod 
Radio  Engineering  Company,  licensee  of 
Station  WTEL,  Philadelphia,  Pennsyl¬ 
vania,  is  made  a  party  to  the  proceeding. 

Federal  Communications 

Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  60-348;  Piled,  Jan.  12.  1950; 

8:53  a.  m.j 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6257] 

Kansas  Gas  and  Electric  Co. 

NOTICE  or  APPLICATION 

January  10,  1950. 

Notice  is  hereby  given  that  on  Janu¬ 
ary  6,  1950,  an  application  was  filed  with 
the  Federal  Power  Commission,  pursuant 
to  section  204  of  the  Federal  Power  Act, 
by  Kansas  Gas  and  Electric  Company,  a 
corporation  organized  under  the  laws  of 
the  State  of  West  Virginia  and  doing 
business  in  the  States  of  Kansas  and 
Missouri,  with  its  principal  business  of¬ 
fice  at  Wichita,  Kansas,  seeking  an  order 
authorizing  the  issuance  of  82,011  shares 
of  a  new  issue  of  cumulative  Preferred 
Stock,  par  value  of  $100  per  share,  pro¬ 
posed  to  be  issued  on  or  about  March  1, 
1950,  the  securities  to  be  offered  to  exist¬ 
ing  stockholders  on  a  share-for-share 
basis  in  exchange  for  presently  outstand¬ 


ing  7%  Preferred  Stock  and  $6  Preferred 
Stock  of  the  Company;  all  as  more  fully 
appears  In  the  application  on  file  with 
the  Commission. 

Any  person  desiring  to  be  heard,  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before  the 
30th  day  of  January  1950,  file  with  the 
Federal  Power  Commission,  Washing¬ 
ton  25,  D.  C.,  a  petition  or  protest  in  ac¬ 
cordance  with  the  Cominission’s  rules 
of  practice  and  procedure. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  60-331;  Filed,  Jan.  12,  1950; 

8:50  a.  m.] 


[Docket  No.  0-1309] 

Consolidated  Gas  Utilities  Corp. 

NOTICE  OF  application 

January  9, 1950. 

Take  notice  that  on  December  29,  1949, 
Consolidated  Gas  Utilities  Corporation 
(Applicant),  a  Delaware  qorporation 
with  its  principal  place  of  business  in 
Oklahoma  City.  Oklahoma,  filed  an  ap¬ 
plication  for  a  certificate  of  public  con¬ 
venience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  as 
amended,  authorizing  Applicant  to  op- 
perate  and  utilize  that  portion  of  its 
transmission  pipe  line  facilities  extending 
from  a  point  in  the  Elk  City,  Oklahoma 
Oil  Field.  Beckham  County,  Oklahoma, 
approximately  15  miles  in  a  northerly 
direction  to  a  point  of  connection  with  its 
14-inch  main  transmission  line  in  Roger 
Mills  County,  Oklahoma,  and  thence  in  a 
westerly  direction  to  its  Twitty  Com¬ 
pressor  Station  in  Wheeler  County, 
Texas,  for  the  purpose  of  rendering  a 
natural  gas  transportation  service  to 
United  Gas  Pipe  Line  Company  (United) 
in  the  transportation  of  natural  gas  from 
the  Elk  City,  Oklahoma  oil  field,  to  Ap¬ 
plicant’s  Twitty  Compressor  Station  in 
Wheeler  County,  Texas.  Applicant  also 
requests  authority  to  sell  surplus  gas  to 
United. 

Applicant  states  United  will  acquire 
natural  gas  in  the  Elk  City,  Oklahoma  oil 
field  from  producers  therein  and  by  pur¬ 
chase  of  surplus  gas  from  the  Applicant, 
which  will  be  delivered  to  Applicant  for 
transportation  to  its  Twitty  Compressor 
Station  in  Wheeler  County,  Texas,  at 
which  point  in  Texas  the  said  natural  gas 
transported  will  be  redelivered  to  United: 
that  also  Applicant  is  to  sell  to  United  a 
minimum  of  3,000  Mcf  daily  of  surplus 
gas  and  a  maximum  of  10,000  Mcf  daily, 
and  is  to  transport  and  redeliver  to 
United  a  maximum  of  20,000  Mcf  daily. 

Applicant  further  states  that  under 
the  agreement  with  United  it  will  be  per¬ 
mitted  to  either  deliver  gas  produced  by 
Applicant  in  Wheeler  County,  Texas  or 
redeliver  to  United  gas  which  United 
delivered  to  Applicant  in  the  Elk  City, 
Oklahoma  oil  field. 

The  Application  recites  United  will 
utilize  the  gas  delivered  to  it  by  Appli¬ 
cant  to  augment  its  present  supply  for 
its  existing  markets  served  from  its  pipe 
line  system  which  extends  from  the  East 
end  of  the  Texas  Panhandle  gas  field  to 
Wichita  Falls,  Texas.  This  area  has 


Friday,  January  13,  1950 


FEDERAL  REGISTER 


225 


heretofore  been  principally  supplied  by 
United  from  the  said  Texas  Panhandle 
Gas  Field,  but  the  gas  pressures  have 
declined  to  such  an  extent  in  this  field 
United  must  obtain  additional  gas 
supplies. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  within 
15  days  from  the  date  of  publication 
hereof  in  the  Federal  Register.  The  ap¬ 
plication  is  on  file  with  the  Commission 
for  public  inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

|F.  R.  Doc.  60-330:  Filed,  Jan.  12,  1950; 

8:50  a.  m.] 


(Docket  No.  G-13121 
Texas  Gas  Transmission  Corp. 

NOTICE  OF  APPLICATION 

January  9,  1950. 

Take  notice  that  on  January  3,  1950, 
Texas  Gas  Transmission  Corporation 
(Applicant),  a  Delaware  corporation 
with  its  principal  oflBce  In  Owensboro, 
Kentucky,  filed  an  application  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  pursuant  to  section  7  of  the  Natural 
Gas  Act,  as  amended,  authorizing  the 
sale  for  resafe  of  natural  gas  to  Mayfield 
Gas  Company  at  Mayfield,  Kentucky  and 
the  construction  and  operation  of  the 
following  described  natural  gas  facilities: 

A  sales  meter  station  with  appvirtenances 
to  be  located  on  Applicant’s  26-lnch  gas 
transmission  pipeline  near  Mayfield,  Graves 
County,  Kentucky, 

Applicant  proposes  to  sell  and  deliver 
up  to  1,000  Mcf  per  day  of  natural  gas 
through  the  facilities  above  described. 
The  estimated  peak  day  and  annual  re¬ 
quirements  for  the  fifth  year  of  opera¬ 
tion  are  estimated  at  985  Mcf  and  187,605 
Mcf,  respectively,  at  rates  to  be  charged 
therefor  as  are  contained  in  Applicant’s 
rate  schedule  Q-2  on  file  with  this  Com¬ 
mission. 

The  estimated  cost  of  the  proposed  fa¬ 
culties  is  $3,434.95. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.;  in  accord¬ 
ance  with  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  within  15  days  from 
the  date  of  publication  hereof  In  the 
Federal  Register.  The  application  is  on 
file  with  the  Commission  for  public 
inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  60-329:  Piled,  Jan.  12.  1950: 

8:49  a.  m.j 


FEDERAL  TRADE  COMMISSION 

(File  No.  21-399] 

Grocery  Industry 
notice  of  holding  of  trade  practice 

CONFERENCE 

Notice  is  hereby  given  that  a  trade 
practice  conference  will  be  held  by  the 
No.  8 - 6 


Federal  Trade  Commission  for  the  Gro¬ 
cery  Industry  in  the  Statler  Hotel,  Six¬ 
teenth  and  K  Streets  NW.,  Washington, 
D.  C.,  February  3,  1950,  beginning  at  10 
a.  m.,  e.  s.  t. 

All  persons,  firms,  corporations  and  or¬ 
ganizations  engaged  In  the  business  of 
manufacturing,  selling  or  distributing 
grocery  products  are  cordially  Invited  to 
attend  or  send  representatives  to  the 
conference  and  to  take  part  in  the  pro¬ 
ceedings. 

The  conference  and  further  proceed¬ 
ings  in  the  matter  will  be  directed  toward 
the  eventual  establishment  and  promul¬ 
gation  by  the  Commission  of  trade  prac¬ 
tice  rules  for  the  Industry  under  which 
unfair  methods  of  competition,  unfair  or 
deceptive  acts  or  practices,  and  other 
trade  abuses,  may  be  eliminated  and  pre¬ 
vented. 

Issued:  January  10,  1950. 

By  direction  of  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

[F.  R.  Doc.  50-339:  Piled,  Jan.  12.  1950; 

8:52  a.  m.j 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  24787] 

Coal  to  Front  Royal  and  Riverton,  Va. 
application  for  relief 

January  10,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  The  Virginian  Railway  Com¬ 
pany  for  itself  and  on  behalf  of  the  New 
York  Central  Railroad  Company  and 
other  carriers  named  in  the  application. 

Commodities  involved:  Coal  and  coal 
briquettes,  carloads. 

From:  Points  in  the  New  River  and 
Kanawha  districts. 

To :  Front  Royal  and  Riverton,  Va. 

Grounds  for  relief:  Circuitous  routes 
and  to  maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  Virginian  Railway  Company’s 
tariff  I.  C.  C.  No.  2145,  Supplement  75. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  In  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  inves¬ 
tigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 


By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

(F.  R.  Doc.  60-322:  Filed.  Jan.  12,  1950; 
8:47  a.  m.] 


[4th  Sec.  Application  24788] 

Sugar  From  Port  Wentworth  and 
Savannah,  Ga.,  to  Alabama 

APPLICATION  FOR  RELIEF 

January  10, 1950, 

The  Commission  Is  in  receipt  of  the 
above- entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
and  on  behalf  of  the  Atlantic  Coast  Line 
Railroad  Company  and  other  carriers 
named  in  the  application. 

Commodities  involved:  Sugar,  car¬ 
loads. 

From:  Port  Wentworth  and  Savan¬ 
nah.  Ga. 

To:  Altoona  and  Gadsden,  Ala. 

Grounds  for  relief:  Circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  W.  P.  Emerson,  Jr.’s  tariff  I.  C.  C. 
No,  380,  Supplement  59. 

Any  , Interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their 
interest,  and  the  position  they  Intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Commis¬ 
sion,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  In  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  Is  found  to  be  necessary  before 
the  expiration  of  the  15-day  period,  a 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

(F.  R.  Doc.  60-323:  Filed,  Jan.  12,  1950; 

8:47  a.  m.j 


[Rev.  8.  O.  562,  King’s  I.  C.  C.  Order  7] 

Nashville,  Chattanooga  and  St.  Louis 
Railway 

REROUTING  OR  DIVERSION  OF  TRAFFIC 

In  the  opinion  of  Homer  C.  King, 
Agent,  the  Nashville,  Chattanooga  and 
St.  Louis  Railway  because  of  high  water, 
is  unable  to  transport  traffic  routed  over 
its  lines  between  Hobbs  Island  and 
Guntersville:  It  is  ordered,  that: 

(a)  Rerouting  NC&StL  traffic.  The 
Nashville,  Chattanooga  and  St.  Louis 
Railway  is  hereby  authorized  and 
directed  to  reroute  or  divert  traffic  mov¬ 
ing  on  its  lines,  routed  via  its  car  ferry, 
over  any  available  route  to  expedite  the 
movement;  the  billing  covering  all  such 
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cars  rerouted  shall  carry  a  reference  to 
this  order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  confer  with  the  proper  trarisporta- 
tion  officer  of  the  railroad  or  railroads  to 
which  such  traffic  is  to  be  diverted  or  re¬ 
routed,  and  shall  receive  the  concurrence 
of  such  other  railroads  before  the  rerout¬ 
ing  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at  the 
time  each  car  is  rerouted  or  diverted  and 
shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Effective  date.  This  order  shall 
become  effective  12:01  a.  m.,  January  7, 
1950. 

fe)  Expiration  date.  This  order  shall 
expire  at  11:59  p.  m.,  January  22,  1950, 
unless  otherwise  modified,'  changed, 
suspended  or  annulled. 

It  is  further  ordered,  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Division, 
as  agent  of  all  railroads  subscribing  to 
the  car  service  and  per  diem  agreement 
under  the  terms  of  that  agreement. 

Issued  at  Washington,  D.  C.,  January 
7,  1950. 

Interstate  Commerce 
Commission, 

Homer  C.  King, 

Agent. 

|P.  R.  Doc.  60-324;  Piled,  Jan.  12,  1950; 

8;47  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  70-2299] 

Mississippi  Power  &  Light  Co. 

NOTICE  OF  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  9th  day  of  January  A.  D.  1950. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  (“Middle  South”),  a 
registered  holding  company,  and  its  elec¬ 
tric  utility  subsidiary,  Mississippi  Power 
&  Light  Company  (“Mississippi”),  have 
filed  a  joint  application-declaration  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  and  have  designated 
sections  6  (a),  7,  9  (a),  10  and  12  (f) 
thereof  and  Rule  U-43  of  the  rules  and 
regulations  promulgated  thereunder  as 
applicable  to  the  proposed  transactions 
which  are  summarized  as  follows: 

Mississippi  presently  has  outstanding 
1,650,000  shares  of  common  stock,  with¬ 
out  nominal  or  par  value,  and  with  an 
aggregate  stated  value  of  $16,500,000,  all 
of  which  shares  are  owned  by  Middle 
South.  Mississippi  proposes  to  issue  and 
sell  to  Middle  South  450,000  additional 
shares  of  said  common  stock  for  a  cash 
consideration  of  $3,500,000.  Concur¬ 
rently  with  such  sale  of  common  stock, 
Mississippi  proposes  to  transfer  $1,000,- 
000  from  its  earned  surplus  account  to 
its  common  capital  stock  account  so  that 
upon  completion  of  the  proposed  trans¬ 
actions  Mississippi  will  have  outstanding 
2,100,000  .shares  of  ccramon  stock  with¬ 


out  par  value  and  with  an  aggregate 
stated  value  of  $21,000,000. 

The  application-declaration  states 
that  the  funds  to  be  received  from  the 
sale  of  such  stock  are  to  be  used  in  con¬ 
nection  with  the  construction  program 
of  Mississippi. 

The  application-declaration  requests 
that  the  Commission’s  order  herein  issue 
as  promptly  as  may  be  practicable  and 
that  it  become  effective  forthwith. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  January 
20,  1950,  at  5:30  p.  m.,  e.  s.  t,,  request  the 
Commission  in  WTiting  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest  and  the  issues,  if  any,  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert,  or  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securites  and  Exchange  Com¬ 
mission,  425  Second  Street  NW.,  Wash¬ 
ington  25,  D.  G.  At  any  time  after 
January  20,  1950,  at  5:30  p.  m.,  e.  s.  t., 
said  application-declaration  as  filed,  or  as 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  act,  or  the  Commis¬ 
sion  may  exempt  such  transactions  as 
provided  in  Rule  U-20  (a)  and  Rule 
U-100  thereof.  All  interested  persons 
are  referred  to  said  application-declara¬ 
tion  which  is  on  file  with  the  Commission 
for  a  statement  of  the  transactions 
therein  proposed. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|P.  R.  Doc.  60-320;  Piled,  Jan.  12,  1950; 

8:46  a.  m.] 


[Pile  No.  70-230: 1 
Arkansas  Power  &  Light  Co. 

NOTICE  OF  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  9th  day  of  January  A.  D.  1950. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  (“Middle  South”), 
a  registered  holding  company,  and  its 
electric  utility  subsidiary,  Arkansas  Pow¬ 
er  &  Light  Company  (“Arkansas”),  have 
filed  a  joint  application-declaration  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  and  have  designated 
sections  6  (b),  7,  9  (a),  10,  and  12  (f) 
thereof,  and  Rule  U-43  of  the  rules  and 
regulations  promulgated  thereunder,  as 
applicable  to  the  proposed  transactions 
which  are  summarized  asiollows: 

Arkansas  presently  has  outstanding 
2,100,000  shares  of  common  stock  having 
a  par  value  of  $1^.50  per  share,  all  of 
w’hich  are  owned  by  Middle  South.  Ar¬ 
kansas  proposes  to  issue  and  sell  to 
Middle  South  320,000  additional  shares 
of  common  stock  for  a  cash  considera¬ 
tion  of  $4,000,000.  The  application- 
declaration  states  that  the  funds  so 
made  available  to  Arkansas  will  be  used 
in  connection  with  its  construction 
program. 


The  application -declaration  requests 
that  the  Commission’s  order  herein  issue 
as  promptly  as  may  be  practicable  and 
that  it  become  effective  forthwith. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Jan¬ 
uary  20,  1950,  at  5:30  p.  m.,  e.  s.  t.,  re¬ 
quest  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  Issues,  if  any,  of 
fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro¬ 
vert,  or  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.  At  any  time 
after  January  20,  1950  at  5:30  p.  m., 
e.  s.  t.  said  application-declaration  as 
filed,  or  as  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro¬ 
vided  by  Rule  U-23  of  the  rules  and  reg¬ 
ulations  promulgated  under  the  act,  or 
the  Commission  may  exempt  such  trans¬ 
actions  as  provided  in  Rule  U-20  (a)  and 
Rule  U-100  thereof.  All  interested  per¬ 
sons  are  referred  to  said  application- 
declaration  which  is  on  file  with  the 
Commission  for  a  statement  of  the  trans¬ 
actions  therein  proposed. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

•  Secretary. 

IF.  R.  Doc.  50-318;  Piled.  Jan.  12,  1950; 

8:46  a.  m.] 


(Pile  No.  70-2301] 

Louisiana  Power  &  Light  Co. 

NOTICE  OF  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  9th  day  of  January  A.  D.  1950. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.,  (“Middle  South”), 
a  registered  holding  company,  and  its 
electric  utility  subsidiary,  Louisiana 
Power  &  Light  Company  (“Louisiana”), 
have  filed  a  joint  application-declara¬ 
tion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  and  have 
designated  sections  6  (a) .  7, 9  (a) ,  10  and 
12  (f )  thereof  and  Rule  U-43  of  the  rules 
and  regulations  promulgated  thereunder 
as  applicable  to  the  proposed  transac¬ 
tions  which  are  summarized  as  follows: 

Louisiana  presently  has  outstanding 
2,300,000  shares  of  common  stock,  with¬ 
out  nominal  or  par  value,  and  with  an 
aggregate  stated  value  of  $11,500,000,  all 
of  which  shares  are  owned  by  Middle 
South.  Louisiana  proposes  to  issue  and 
sell  to  Middle  South  1,100,000  additional 
shares  of  said  common  stock  for  a  cash 
consideration  of  $4,500,000.  Concur¬ 
rently  with  such  sale  of  common  stock, 
Louisiana  proposes  to  transfer  $1,000,000 
from  its  earned  surplus  account  to  its 
common  capital  stock  account  so  that 
upon  completion  of  the  proposed  trans¬ 
actions  Louisiana  will  have  outstanding 
3,400,000  shares  of  common  stock,  with¬ 
out  par  value,  and  with  an  aggregate 
stated  value  of  $17,0CC,C00. 


Friday,  January  13,  1950 
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The  application-declaration  states 
that  the  funds  to  be  received  from  the 
sale  of  such  stock  are  to  be  used  in  con¬ 
nection  with  the  construction  program 
of  Louisiana. 

The  application-declaration  requests 
that  the  Commission’s  order  herein 
issue  as  promptly  as  may  be  practicable 
and  that  it  become  effective  forthwith. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Jan¬ 
uary  20,  1950,  at  5:30  p.  m.,  e.  s.  t., 
request  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro¬ 
vert,  or  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hear¬ 
ing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.  At  any  time 
after  January  20,  1950  at  5:30  p.  m., 
e.  s.  t.,  said  application-declaration  as 
filed,  or  as  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  U-23  of  the  rules  and  regu¬ 
lations  promulgated  under  the  act,  or  the 
Commission  may  exempt  such  transac¬ 
tions  as  provided  in  Rule  U-20  (a)  and 
Rule  U-100  thereof.  All  Interested  per¬ 
sons  are  referred  to  said*  application- 
declaration  which  is  on  file  with  the 
Commission  for  a  statement  of  the  trans¬ 
actions  therein  proposed. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  50-319:  Piled.  Jan.  12,  1950; 

8:46  a.  tn.] 


[File  No.  812-640] 

E.  I.  DU  Pont  de  Nemours  and  Co. 

NOTICE  OF  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofiSce  in  the  city  of  Washington,  D.  C.,  on 
the  9th  day  of  January  A.  D.  1950. 

Notice  is  hereby  given  that  E.  I.  du 
Pont  de  Nemours  and  Company  (“Ap¬ 
plicant”)  of  Wilmington,  Delaware,  an 
affiliated  person  of  and  presumptively 
controlled  by  Christiana  Securities  Com¬ 
pany  (“Christiana”),  a  closed-end  non- 
diversified  management  company 
registered  under  the  Investment  Com¬ 
pany  Act  of  1940,  has  filed  an  application 
pursuant  to  Rule  N-17D-1  of  the  general 
rules  and  regulations  under  the  act  re¬ 
garding  a  proposed  amendment  to  the 
Applicant’s  pension  and  retirement  plan 
to  be  adopted  upon  approval  by  the 
stockholders  of  the  Applicant. 

It  appears  from  the  application  that 
such  proposed  amendment  would  provide 
alternate  formulas  for  the  computation 
of  pensions  for  present  pensioners  and 
for  employees  who  may  retire  in  the  fu¬ 
ture.  one  formula  to  be  used  with  re¬ 
spect  to  such  persons  who  are  eligible 
for  a  “government  pension”  and  the 
other  formula  to  be  used  for  such  per¬ 
sons  who  are  not  eligible  for  a  “govern- 
nient  pension”.  The  term  “government 


pension”  is  defined  in  the  application  to 
mean  “any  pension,  annuity,  or  similar 
benefit  (other  than  those  attributable  to 
services  in  the  armed  forces)  authorized 
under  the  laws  or  regulations  of  any  na¬ 
tion  or  state  or  any  political  subdivision 
thereof,  which  pension  is  attributable  to 
the  Individual’s  employment”.  It  fur¬ 
ther  appears  from  the  application  that 
under  Applicant’s  present  plan,  the  pen¬ 
sion  payable  in  any  month  shall  not  be 
more  than  $1,250  and  that  under  the 
plan  as  proposed  for  amendment  the 
maximum  total  retirement  income  of  a 
pensioner  would  be  limited  to  $2,500  per 
month.  It  is  estimated  that  the  annual 
cost  to  the  Applicant  of  maintaining  the 
plan  will  be  increased  if  the  proposed 
amendment  is  adopted.  It  is  estimated 
that  pension  reserve  accruals  for  1949 
under  the  present  plan  will  aggregate 
approximately  $14,700,000,  but  that  if 
the  plan  as  proposed  to  be  amended  had 
been  in  effect  during  1949  the  accruals 
for  that  year  would  have  been  increased 
by  about  $5,800,000  (39%)  making  a  to¬ 
tal  of  $20,500,000. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  in¬ 
terested  persons  are  referred  to  said 
application  which  is  on  file  in  the  offices^ 
of  the  Commission  in  Washington,  D.  C. 

Notice  is  further. given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  January  30.  1950,  unless  prior 
thereto  a  hearing  upon  the-  application 
Is  ordered  by  the  Commission,  as  pro¬ 
vided  in  Rule  N-5  of  the  rules  and  regu¬ 
lations  promulgated  under  the  act.  Any 
Interested  person  may,  not  later  than 
January  27, 1950,  at  5:30  p.  m.,  in  writing 
submit  to  the  Commission  his  views  or 
any  additional  facts  bearing  upon  this 
application  or  the  desirability  of  a  hear¬ 
ing  thereon,  or  request  the  Commission 
in  writing  that  a  hearing  be  held  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  425  Sec¬ 
ond  Street  NW.,  Washington  25,  D.  C., 
and  should  state  briefly  the  nature  of  the 
Interest  of  the  person  submitting  such 
Information  or  requesting  a  hearing,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  application 
which  he  desires  to  controvert. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  60-321;  Piled.  Jan.  12,  1950; 

8:47  a.  m.) 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authoritt;  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1.  616;  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  8  CFR.  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

(Vesting  Order  14193] 

Teichi  Yamamoto 

In  re:  Bond  owned  by  Teichi  Yama¬ 
moto.  D-39-12939-A-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 


utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Teichi  Yamamoto,  whose  last 
known  address  Is  Japan,  Is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows  : 

One  (1)  United  States  Defense  Savings 
Bond,  Series  E,  of  $25.00  face  value,  bear¬ 
ing  the  number  Q11894940E,  registered  in 
the  name  of  Teichi  Yamamoto,  presently 
in  the  custody  of  the  Department  of 
State,  Division  of  Protective  Services, 
515  22d  Street  NW.,  Washington.  D.  C., 
together  with  any  and  all  rights  there¬ 
under  and  thereto. 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  afore¬ 
said  national  of  a  designated  enemy 
country  (Japan) ; 

and  It  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  In  the  Attor¬ 
ney  General  of  the  United  States  the 
property  described  above,  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  Interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national”  a^d  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  16,  1949. 

For  the  Attorney  General. 

[SEAL]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.  60-310;  Filed,  Jan.  11,  1950; 

8:52  a.  m.] 


[Vesting  Order  14186] 

Johanna  Gotz 

In  re;  Debts  owing  to  Johanna  Gotz. 
F-28-30425. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Johanna  Gotz,  whose  last 
known  address  is  9  August  Duerrstrasse, 
Karlsruhe,  Germany,  is  a  resident  of 
Germany  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows: 
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Those  certain  debts  or  other  obliga¬ 
tions,  matured  or  unmatured,  evidenced 
by  twelve  (12)  Rock  Island.  Arkansas, 
and  Louisiana  Railroad  Company  First 
Mortgage  4^4%  Gold  Bonds,  due  March 

1.  1934  of  the  face  values  and  numbers 
set  forth  below; 


Numbers: 
M3609/11 
M3615  . 
M3621  . 
D1411  >_ 
D3219  __ 
D3678 
D4121  __ 
D4128  __ 
D4245  __ 
D4281 


Face  value 
» $1,000. 00 
1.  000.  00 
1,000.00 
600.00 
500.00 
600.00 
600.00 
600. 00 
600.00 
600.00 


'  Each. 


together  with  any  and  all  rights  to  de¬ 
mand,  enforce  and  collect  the  aforesaid 
debts  or  other  obligations  and  any  and 
all  rights  in,  to  and  under  said  bonds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  abo*ve,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  0193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  16,  1949. 

For  the  Attorney  General. 

fsEAL]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  60-307;  Filed,  Jan.  11,  1950; 

8:51  a.  m.] 


Karl  Kottulinsky,  Ingund  Margarete 
Mathilde  Kottulinsky,  and  Harald  Hein¬ 
rich  Rudolf  Kottulinsky,  whose  last 
known  address  is  Germany,  are  residents 
of  Germany  and  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  descendants  of  Lillie 
Schoenhofen  (also  known  as  Lillian 
Schenk  von  Stauffenberg),  names  un¬ 
known,  who  there  is  reasonable  cause  to 
believe  are  residents  of  Germany,  are 
nationals  of  a  designated  enemy  country 
(Germany) ; 

3.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  subpara¬ 
graphs  1  and  2  hereof,  and  each  of  them, 
in  and  to  the  trust  established  under  the 
will  of  Elise  Schoenhofen,  deceased,  is 
property  payable  or  deliverable  to,  or 
claimed  by,  the  aforesaid  nationals  of  a 
designated  enemy  country  (Germany) ; 

4.  That  such  property  is  in  the  process 
of  administration  by  the  Chicago  Title 
and  Trust  Company,  Trustee,  acting 
under  the  judicial  supervision  of  the  Su¬ 
perior  Court  of  Cook  County,  Illinois, 

and  it  is  hereby  determined; 

5.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof,  and 
the  descendants  of  Lillie  Schoenhofen 
(also  known  as  Lillian  Schenk  von  Stauf¬ 
fenberg),  names  unknown,  are  not  with¬ 
in  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  sec¬ 
tion  10  of  Executive  Order  9193,  as 
amended. 

Executed  at  Washington,  D.  C.,  on 
December  28,  1949. 

For  the  Attorney  General. 

[seal]  Harold  I.  Bayntow, 
Acting  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.  50-311;  Piled,  Jan.  11,  1950; 

8:52  a.  m.] 


[Vesting  Order  14208 1 

Elise  Schoenhofen 

In  re:  Trust  under  the  will  of  Elise 
Schoenhofen,  deceased.  Pile  D  28- 
10574  G-1  (Supplemental). 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  suid  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Herta  Anna  Maria  Mathilde 
Kottulinsky,  Win  fried  Philipp  Adelbert 


[Vesting  Order  14204] 

Peter  Pippert 

In  re:  Estate  of  Peter  Pippert,  de¬ 
ceased.  Pile:  D-28-12152.  E.  T.  sec. 
16372. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Conrad  Pippert,  Mary  Mach- 
mar,  Anna  Seigner,  ^rta  Bonner,  Marie 


Kessler  and  Fred  Piivert,  whose  last 
known  address  is  Germany,  are  residents 
of  Germany  and  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  children  of  Conrad  Pip¬ 
pert  and  of  Mary  Machmar  who  there  is 
reasonable  cause  to  believe  are  residents 
of  Germany,  are  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

3.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  sub- 
paragraphs  1  and  2  hereof  in  and  to  the 
Estate  of  Peter  Pippert,  deceased,  is 
property  payable  or  deliverable  to,  or 
claimed  by,  the  aforesaid  nationals  of  a 
designated  enemy  country  (Germany) ; 

4.  That  such  property  is  in  the  process 
of  administration  by  Lawrence  A.  Pip¬ 
pert,  as  Executor,  acting  under  the  ju¬ 
dicial  supervision  of  the  Superior  Court 
of  the  State  of  California,  in  and  for  the 
County  of  Tulare; 

and  it  is  hereby  determined; 

5.  That  to  the  extent  that  the  persons 
identified  in  subparagraph  1  hereof  and 
the  children  of  Conrad  Pippert  and  of 
Mary  Machmar  are  not  within  a  desig¬ 
nated  enemy  country,  the  national  in¬ 
terest  of  the  United  States  requires  that 
such  persons  be  treated  as  nationals  of 
a  designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  erf  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  sec¬ 
tion  10  of  Executive  Order  9193,  as 
amended. 

Executed  at  Washington,  D.  C.,  on 
December  28,  1949. 

For  the  Attorney  General. 

[SEAL]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  60-352;  Piled,  Jan.  12.  1950; 

8:54  a.  m.] 


[Vesting  Order  14216] 

Tohei  Katahira  and  Haruye  Katahira 

In  re:  debt  owing  to  Tohei  Katahira 
and  Haruye  Katahira.  F-39-1442-C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Tohei  Katahira  and  Haruye 
Katahira,  each  of  whose  last  known  ad¬ 
dress  is  Japan,  are  residents  of  Japan 
and  nationals  of  a  designated  enemy 
country  (Japan). 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  evidenced  by  an  outstanding  check 
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drawn  by  The  New  York  Life  Insurance 
Company,  51  Madison  Avenue,  Madison 
Square,  New  York,  New  York,  on  the 
Wells  Fargo  Bank  and  Union  Trust 
Company,  4  Montgomery  Street,  San 
Francisco,  California,  in  the  amount  of 
$1,515.61,  said  check  numbered  US90300, 
dated  June  27,  1941,  payable  to  the  or¬ 
der  of  Tohei  Katahira  and  Haruye 
Katahira,  presently  in  the  custody  of  the 
American  Trust  Company,  464  Califor¬ 
nia  Street,  San  Francisco  20,  Califor¬ 
nia,  together  with  any  and  all  accruals 
to  the  aforesaid  debt  or  other  obligation, 
and  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same,  and  any  and 
all  rights  in,  to  and  under  the  aforesaid 
check,  including  particularly  the  right  to 
presentation  and  collection  thereof, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Tohei 
Katahira  and  Haruye  Katahira,  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law',  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  28,  1949. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Acting  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  50-353;  Filed,  Jan.  12,  1950; 

8:54  a.  m.] 


Louise  Delpit 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C.,  includ¬ 
ing  all  royalties  accrued  thereunder  and 
all  damages  and  profits  recoverable  for 
past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 


Claimant,  and  Claim  No.,  and  Property 
Louise  Delpit,  Logis  des  Francs,  Chevreux 
(Deux-Sevres)  Prance;  Claim  No.  10505; 
$65.42  in  the  Treasury  of  the  United  States. 
Property  to  the  extent  owned  by  the  claim¬ 
ant  immediately  prior  to  the  vesting  thereof 
by  Vesting  Order  No.  3430  (9  P.  R.  6464,  June 
13,  1944,  9  F.  R.  13768,  November  17,  1944), 
relating  to  the  literary  work  “L'Age  d’Or  de 
la  Lltterature  Prancalse”  (listed  in  Exhibit  A 
of  said  vesting  order). 

Executed  at  Washington,  D.  C.,  on 
January  6,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

(P.  R.  Doc.  50-357;  Filed,  Jan.  12,  1950; 
8:55  a.  m.] 


(Vesting  Order  14131] 

Tobis-Magna-Filmproduktions 
'  G.  M.  B.  H.  ET  AL. 

In  re:  Rights  in  motion  pictures 
owned  by  Tobis-Magna-Filmproduktions 
G.  m.  b.  H.,  and  others. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  the  persons  (including  indi¬ 
viduals,  partnerships,  associations, 
corporations  or  other  business  organiza¬ 
tions)  whose  names  and  last  known  ad¬ 
dresses  are  set  forth  in  Column  3  of 
Exhibit  A  attached  hereto  and  made  a 
part  hereof,  are  residents  of,  or  are  or¬ 
ganized  under  the  laws  of,  or  have  or 
on  or  since  the  effective  date  of  Execu¬ 
tive  Order  8389,  as  amended,  have  had 
their  principal  places  of  business  in, 
Germany  and  are  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) : 

2.  That  the  property  described  as 
follows: 

(a)  All  right,  title,  interest,  and  claim 
of  whatsoever  kind  or  nature,  under  the 
statutory  and  common  law  of  the  United 
States  and  of  the  several  States  thereof, 
in,  to  and  under  the  following: 

(1)  The  motion  pictures  listed  in  said 
Exhibit  A,  including,  but  not  limited  to,* 
the  exclusive  right  to  exhibit  same  in 
whole  or  in  part  by  any  means  within 
the  United  States,. all  rights  to  arrange, 
adapt,  revise,  translate,  and  duplicate 
said  motion  pictures  in  whole  or  in  part, 
and  every  copyright,  claim  of  copyright, 
right  to  copyright,  and  right  to  renew 
the  copyright  or  copyrights  in  said  mo¬ 
tion  pictures. 

(2)  The  screen  plays,  scenarios,  and 
shooting  scripts  upon  which  said  motion 
pictures  are  based,  including,  but  not 
limited  to,  all  motion  picture  and  tele¬ 
vision  rights  tnerein,  and  every  copy¬ 
right,  claim  of  copyright,  right  to 
copyright,  and  right  to  renew  the  copy¬ 
right  or  copyrights  in  said  screen  plays, 
scenarios,  and  shooting  scripts. 

(3)  The  rights  to  dramatize,  perform, 
represent,  and  reproduce  on  motion  pic¬ 
ture  film  those  portions  of  the  published 
and  unpublished  works  subject  to  copy¬ 
right,  other  than  the  above  mentioned 


screen  plays,  scenarios,  and  shooting 
scripts,  which  underlie  or  are  embodied 
in  said  motion  pictures  and  to  exhibit 
such  film  by  any  means  in  the  United 
States. 

(b)  All  right,  title,  interest,  and  claim 
of  whatsoever  kind  or  nature,  under  the 
statutory  and  common  law  of  the  United 
States  and  of  the  several  States  thereof, 
of  the  persons  referred  to  in  Column  3 
of  said  Exhibit  A  and  also  of  all  other 
persons  (including  individuals,  partner¬ 
ships,  associations,  corporations  or  other 
business  organizations),  whether  or  not 
named  elsewhere  in  this  Order  includ¬ 
ing  said  Exhibit  A,  who  are  citizens  and 
residents  of,  or  which  are  organized 
under  the  laws  of  or  have  their  princi¬ 
pal  places  of  business  in,  Germany,  and 
are  nationals  of  such  designated  enemy 
country.  In,  to  and  under  the  following: 

(1)  All  prints  in  the  United  States  of 
the  motion  pictures  listed  in  said  Ex¬ 
hibit  A; 

(2)  All  arrangements,  adaptations,  re¬ 
visions,  dramatizations,  translations,  and 
versions  of  the  motion  pictures  listed  in 
said  Exhibit  A; 

(3)  Every  license,  agreement,  privilege, 
power  and  right  of  whatsoever  nature 
arising  under  or  with  respect  to  the  prop¬ 
erty  described  in  subparagraphs  2  (a), 

2  (b)  (1)  and  2  (b)  (2)  of  this  Vesting 
Order; 

(c)  All  monies  and  amounts,  and  all 
rights  to  receive  monies  and  amounts,  by 
way  of  damages,  royalty,  share  of  prof¬ 
its  or  other  emolument,  accrued  or  to 
accrue,  whether  arising  pursuant  to  law, 
contract  or  otherwise,  with  respect  to  the 
property  described  in  subparagraphs 
2  (a)  and  2  (b),  of  this  Vesting  Order, 
and 

(d)  All  causes  of  action  accrued  or  to 
accrue  at  law  or  in  equity  with  respect 
to  the  property  described  In  subpara¬ 
graphs  2  (a),  2  (b),  and  2  (c)  hereof,  in¬ 
cluding  but  not  limited  to  the  rights  to 
sue  for  and  recover  all  damages  and 
profits  and  to  request  and  receive  the 
benefits  of  all  remedies  provided  by  com¬ 
mon  law  and  by  statute  for  the  infringe¬ 
ment  of  any  copyright,  for  the  violation 
of  any  right  and  for  the  breach  of  any 
obligation  described  in  or  affecting  the 
aforesaid  property, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
persons  referred  to  in  subparagraphs  1 
and  2  (b)  hereof,  the  aforesaid  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  and  is  property  of,  or  is  property 
payable  or  held  with  respect  to  copy¬ 
rights  or  rights  related  thereto  in  which 
Interests  are  held  by,  and  such  property 
itself  constitutes  interest  therein  held 
by,  the  aforesaid  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  per¬ 
sons  referred  to  in  subparagraph  1  hereof 
are  not  within  a  designated  enemy  coun¬ 
try,  the  national  Interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated 
enemy  country  (Germany). 


230 


NOTICES 


f; 


i ' 


All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attor¬ 
ney  General  of  the  United  States  the 
property  described  In  subparagraph  2 
hereof,  to  be  held,  used,  administered, 
liquidated,  sold  or  otherwise  dealt  with 
in  the  interest  of  and  for  the  benefit  of 
the  United  States. 


I  Vesting  Order  14220] 

Kiyoko  Oda 

In  re:  Checks  owned  by  Kiyoko  Oda. 
D-39-10176-C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Oixler  9193,  as  amended,  and  Exec¬ 
utive  Order  9786,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Kiyoko  Oda.  whose  last  known 
address  is  Japan,  Is  a  resident  of  Japan 
and  a  national  of  a  designated  enemy 
country  (Japan); 


The  terms  “national"  and  “designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  9,  1949. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 


2.  That  the  property  described  as  fol¬ 
lows:  Those  certain  debts  or  other  obli¬ 
gations  evidenced  by  thirty- two '  (32) 
Travelers  Checks  issued  by  Bank  of 
America,  National  Trust  and  Savings  As¬ 
sociation  payable  to  Kiyoko  Oda,  said 
checks  numbered  A  6365008/17  and 
A  6571073/92  of  $10.00  face  amount  each, 
and  A  2235679  and  2235680,  of  $20.00  face 
amount  each,  and  presently  in  the  cus¬ 
tody  of  the  Department  of  State,  Division 
of  Protective  Services,  515  22d  Street, 
N.  W.,  Washington,  D.  C.,  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  aforesaid  debt  or  other  obligations, 


and  any  and  all  rights  in,  to  and  under 
including  particularly  the  right  to  pos¬ 
session  and  presentation  for  payment  of 
the  aforesaid  checks, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  Sfates  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  28,  1949. 

For  the  Attorney  General. 

[SEAL]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  50-354;  Piled,  Jan.  12.  1950; 

8:54  a.  m.j 


(Vesting  Order  14223] 

Anton  Wagner 

In  re:  Securities  owned  by  Anton  Wag¬ 
ner.  F-28-30617. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Anton  Wagner,  whose  last 
known  address  is  c/o  Eduard  Wagner, 
9-11  Kleine  Hochstrasse,  Frankfurt 
a/Main,  Germany,  is  a  resident  of  Ger¬ 
many  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  Three  (3)  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  General 
Mortgage  4%  Gold  Bonds  of  the  face 
values  and  bearing  the  numbers  as  set 
forth  below: 

Number;  Face  value 

128249/60  (each) . $1,000.00 

D14631 . 600.00 

said  bonds  presently  in  the  custody  of 
The  Chase  National  Bank  of  the  City  of 
New  York,  18  Pine  Street,  New  York, 
New  York,  in  an  account  numbered 
F86234  entitled  Frankfurter  Bank, 
Frankfurt  A  M  Germany,  Clients  Ac¬ 
count,  together  with  any  and  all  rights 
thereunder  and  thereto. 


Exhibit  A 


Column  1 

Coiiyright  numbers 


Column  2 
Titles  of  works 


Column  3 

Names  and  last  known  addresses  of  owners 


Cnknown. 


Achtungl  Die  Soldaten. 


Dn  _ 

Anna  und  Elizabeth... _ 

Do  ,  _  . 

Bockbierfest _ _ _ 

I>« 

Do  . 

Crikosbaronin..... _ _ _ 

tin 

Danzig.. _ _ .... 

Do . 

Drei  blaue  Jungs,  ein 
blondes  Mkdel. 

Onln  ist  die  Heide  _ 

Do  . 

Do  . 

Hans  Westmar _ _ _ 

Do . 

Der  Herrscher . . . 

Do . 

Hilde  und  die  4  P.  S _ 

Do . 

Hurrah!  Ein  Junge . . 

Do . 

Icli  bin  luir  ein  armer  Wan- 
dergesell. 

Ich  gehc  aus  und  Du  bleibst 
da. 

Jahrhundertfeier  der.  deut- 
seben  Eiaenbahnen. 

Kameradschaft . 

Do . 

Do . 

Do . 

Do . 

Der  letzte  Mann . . 

Do . 

LiebestrAume  (German  ver¬ 
sion  oniy). 

Das  lockende  Ziel _ 

Do . 

Do  . 

Do . 

Der  Maulkorb _ 

I>o  . 

Do  . 

Kiir  am  Rliein  _ _  _ 

Do . 

Oberon _ _ 

Do  . 

Paul  und  Paulino _ _ _ 

Do . 

Russian  Sympbonv _ 

Do . 

Das  Schlow  in  Flandem.... 
Schw Aimer  Hochzeit _ 

Do . 

Do 

81eg  im  W'esten _ _ 

Springtime  on  the  Rhine.... 

Slander  “Z”  vor,  Ein  Hoch- 
seefilm  der  deutschen 
Kriegsmarine. 

Tee  in  Savoy  Hotel _ 

Do . 

Do . 

Do  . 

Timeless  Treasures . . . 

Do 

Die  Unhekannte  . 

Do . 

Unser  Hindenburg _ 

Do . . 

Der  Uiiwiderstehlicfae _ 

Do . 

Zirkusleben  (Im  Schatten 
der  Manegel. 

Zwei  Menschen...! . . 

Do . 

Do . 

Das  Blaue  vom  Himmel.... 

Do . 

Die  Fnhrt  ins  Griine  .  -- 

Do . 

Musketier  Meier  HI _ ... 

Do . 

Theodor  K6mer _ 

Inephon  Film  O.  m.  b.  H.,  also  known  as  Deuh»che  Eidophon 
U.  m.  b.  n.,  Berlin,  Germany. 

Joint  Production  of:  Kollektiv-Film  O.  m.  n.  11.,  Berlin,  Ger¬ 
many,  and  Terra-Film  A.  O.,  Berlin,  Germany. 

Central-Film  Fett  &  Co.,  G.  m.  b.  H.,  Berlin,  Germany. 
Monopol  Lichtspiele  G.  m.  b.  H.,  Berlin,  Germany  and  Lux 
Film  O.  m.  b.  II.,  Berlin,  Germany. 

Heyewald  Film  O.  m.  b.  H.,  Berlin,  Germany. 
Nationalsozlalistiscbc  Deutsche  Arlielteiytartei  (Nari  Party) 
Germany. 

Pa.scal  Film  O.m.b.  H.,  Gabriel  Pascal  Produktion  Q.m.b.  H., 
Berlin,  Germany, 

P.  N.  Produktion,  Berlin,  Germany. 

Volksdeutsclie  Film  G.  m.  b.  H.,  Berlin,  Germany. 
Tobis-Mapna-Film  Produktions  O.  m.  b.  H.,  Birlin,  Germany. 
Paul  Filmproduktions  K.  G.,  Berlin,  Germany. 

Orplid-Filin  G.  m.  b.  H.,  Berlin,  Germany. 

Deutsche  Universal-Film  A.  G.,  Berlin,  Germany. 

Do. 

Beiclisbahn  Filmstelle,  Berlin,  Germany. 

Kero-Film  A.  G.,  Berlin,  Germany. 

Universum-Film  A.  G.,  “Ufa”  Berlin,  Germany. 

Ungarische  Filmkunst  G.  m.  b.  H,,  Berlin,  Germany. 

Richard  Tauber  Tonfllin  O.  m.  h.  H.,  Berlin,  Germany. 
Tobis-Magna-Filmproduktions  Q.  m.  b.  H.,  Berlin,  Germany. 
Do. 

Majestic-Film  Oesellschaft  m.  b.  H.,  Berlin,  Germany  and 
Orplid-Film  G.  m.  b.  H.,  Berlin,  Germany. 

Lothar  Stark  G.  m.  b.  H.  (Potok-Este-Film),  Berlin,  Germany. 
Weltkonzert  Sinfonie  A.  O.,  Berlin,  Germany. 

Paul- Filmproduktions  K.  G.,  Berlin,  Germany. 

Goldberg- Film,  Berlin,  Germany. 

Tobis-Magna-Filmproduktions  G.  ra.  b.  H.,  Berlin,  Germany, 
Reichsbahnien-trale  fur  den  deutschen  Reiseverkehr  (RDV/, 
Berlin,  Germany. 

Oberkommando  der  Wehrmacht  (German  Army),  Berlin, 
Germany. 

Relch.sbahnzen-trale  fflr  den  dentsclien  Reiseverkehr  (RDV), 
Berlin,  Germany. 

Deutsche  Kreigsmarine  (German  War  Kavy),  Berlin, 
Germany, 

Zelnik-Filin  G.  m.  b.  H.,  Berlin,  Germany. 
Reiclisbahnten-trale  filr  den  deutschen /Reiseverkehr  (RDV), 
Berlin,  Germany. 

Paul-Filmproduktions  K.  O.,  Berlin,  Germany. 
Deutsch-vater-landische  Film  Gesellschaftm.  b.  II.,  (Deuvag), 
Berlin,  Germany. 

Tobis-Magna-Filmprodukfions  G.  m.  b.  H.,  Berlin,  Germany. 
Haase-Film,  Arthur  Haase,  Berlin,  Germany. 

Deutsche  Universal  Film  A.  G.,  Berlin,  Germany. 

“Aafa”  Film  A.  O.,  Berlin,  Germany. 

Do. 

Germania-Film  G.  m.  b.  H.,  Munich,  Germany, 

“Aafa”  Film  A.  G.,  Berlin,  Germany. 


(P.  R.  Doc.  50-351;  Piled,  Jan.  12,  1950;  8:54  a.  m.] 


Friday,  January  13,  1950 


FEDERAL  REGISTER 


231 


b.  Three  (3)  Southern  Pacific  Rail¬ 
road  Company  1st  Refunding  Mortgage 
4%  Bonds  of  the  face  values  and  bearing 
the  numbers  as  set  forth  below: 


Number :  Face  value 

9910/11  (each) - $1,000.00 

4331  . . . —  500. 00 


said  bonds  presently  in  the  custody  of 
The  Chase  National  Bank  of  the  City  of 
New  York,  18  Pine  Street,  New  York,  New 
York,  in  an  account  numbered  F86234 
entitled  Frankfurter  Bank,  Frankfurt 
A  M  Germany,  Clients  Account,  together 
with  any  and  all  rights  thereunder  and 
thereto,  and 

c.  Three  (3)  coupons  detached  from 
Atchison,  Topeka  and  Sante  Fe  Railway 
Company  General  4%  Gold  Bonds  num¬ 
bered  126249,  126250  and  D14631,  two  (2) 
coupons  in  the  face  amount  of  $20.00 
each  detached  from  bonds  numbered 
126249  and  126250  and  one  (1)  coupon 
in  the  face  amount  of  $10.00  detached 
from  bond  numbered  D14631,  said  cou¬ 
pons  presently  in  the  custody  of  The 
Chase  National  Bank  of  the  City  of  New 
York,  18  Pine  Street,  New  York,  New 
York,  in  an  account  numbered  F86234 
entitled  Frankfurter  Bank,  Frankfurt 
A  M  Germany,  Clients  Accounts,  to¬ 
gether  with  any  and  all  rights  there¬ 
under  and  thereto, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  Anton  Wag¬ 
ner,  the  aforesaid  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

and  It  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  28,  1949. 

For  the  Attorney  General.  . 

[seal]  7  Harold  I.  Baynton,  * 
Acting  Director, 
Office  of  Alien  Property. 

[F.  R,  Doc.  60-356:  Piled.  Jan.  12,  1950; 

8:55  a.  m.] 


(Vesting  Order  14214] 

Carl  August  Georg  Bergener 

In  re:  Bonds  and  stock  owned  by  Carl 
August  Georg  Bergener.  also  known  as 
Carl  Bergener.  F-28-19624. 


Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Carl  August  Georg  Bergener, 
also  known  as  Carl  Bergener,  whose  last 
known  address  is  Detmolderstrasse  17, 
Hanover,  Germany,  is  a  resident  of  Ger¬ 
many  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as 
follows : 

a.  One  (1)  Illinois  Central  Railroad 
Company  40  Year  4%%  Gold  Bond,  due 
August  1,  1966,  of  $1,000.00  face  value, 
bearing  the  number  26858,  presently  in 
the  custody  of  Swiss  American  Corpora¬ 
tion,  30  Pine  Street,  New  York  5.  New 
York,  in  an  account  entitled  Handels- 
trust  West  N.  V.,  together  with  any  and 
all  rights  thereunder  and  thereto, 

b.  One  (1)  New  York,  New  Haven  & 
Hartford  Railroad  Company  First  and 
Refunding  Mortgage  41/2%  Bond,  due 
December  1, 1967,  of  $1,000.00  face  value, 
bearing  the  number  29373,  presently  in 
the  custody  of  Swiss  American  Corpora¬ 
tion,  30  Pine  Street,  New  York  5,  New 
York,  in  an  account  entitled  Handels- 
trust  West  N.  V.,  together  with  any  and 
all  rights  thereunder  and  thereto, 

c.  Forty-three  (43)  shares  of  $.10  par 
value  capital  stock  of  Huron  Holding 
Corporation,  55  Broad  Street,  New  York, 
New  York,  a  corporation  organized  under 
the  laws  of  the  State  of  New  York,  evi¬ 
denced  by  certificate  number  44326,  reg¬ 
istered  in  the  name  of  Hurley  &  Co.,  and 
presently  in  the  custody  of  The  National 
City  Bank  of  New  York,  55  Wall  Street, 
New  York,  New  York,  in  an  account  en¬ 
titled  Handelstrust  West  N.  V.,  together 
with  all  declared  and  unpaid  dividends 
thereon, 

d.  Twenty-five  (25)  shares  of  $20.00 
par  value  common  capital  stock  of  Man¬ 
ufacturers  Trust  Company,  55  Broad 
Street,  New  York,  New  York,  a  corpora¬ 
tion  organized  under  the  Idws  of  the 
State  of  New  York,  evidenced  by  certifi¬ 
cates  numbered  6270  and  73854  for  twen¬ 
ty-three  (23)  and  two  (2)  shares  respec¬ 
tively,  registered  in  the  name  of  purley 
&  Co.,  and  presently  in  the  custody  of 
The  National  City  Bank  of  New  York,  55 
Wall  Street,  New  York,  New  York,  in  an 
account  entitled  Handelstrust  West  N.  V., 
together  with  all  declared  and  unpaid 
dividends  thereon,  and 

e.  Five  (5)  shares  of  $50.00  par  value 
capital  stock  of  Pennsylvania  Railroad 
Company,  Broad  Street  Station  Building, 
Philadelphia,  Pennsylvania,  a  corpora¬ 
tion  organized  under  the  laws  of  the 
State  of  Pennsylvania,  evidenced  by  cer¬ 
tificate  number  786597,  registered  in  the 
name  of  Hurley  &  Co.,  and  presently  in 
the  custody  of  The  National  City  Bank  of 
New  York,  55  Wall  Street,  New  York,  New 
York,  in  an  account  entitled  Handels¬ 
trust  West  N.  V.,  together  with  all  de¬ 
clared  and  unpaid  dividends  thereon, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by  Carl 
August  Georg  Bergener,  also  known  as 
Carl  Bergener,  the  aforesaid  national  of 
a  designated  enemy  country  (Germany) ; 


and  it  is  hereby  determined: 

3,  That  to  the  extent  that  the  .person 
named  in  subparagraph  1  hereof  is 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  pther- 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  28,  1949. 

For  the  Attorney  General. 

[SEAL]  Harold  I,  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.  60-355;  Piled,  Jan.  12,  1950; 

8:55  a.  m.] 


Banco  di  Roma 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
..  PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date  of 
the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Claimant,  Banco  di  Roma,  Rome,  Italy; 
Claim  No.  40900;  “the  excess  proceeds  of  the 
business  and  property  in  the  State  of  New 
York  of  Banco  di  Roma  in  the  possession  of 
the  Superintendent  of  Banks  of  the  State  of 
New  York,  or  which  may  hereafter  come  into 
his  possession  under  and  by  virtue  of  the 
Banking  Law  of  the  State  of  New  York,  in¬ 
cluding  but  not  limited  to  the  excess  pro¬ 
ceeds  of  all  assets  of  any  nature  whatsoever, 
owned  or  controlled  by  or  payable  or  deliv¬ 
erable  to  or  held  on  behalf  of  or  on  account 
of  or  owing  to  the  New  York  agency  of  said 
Banco  di  Roma,  remaining  after  the  payment 
of  the  claims  of  creditors,  accepted  or  estab¬ 
lished  in  accordance  with  the  Banking  Law 
of  the  State  of  New  York,  arising  out  of  trans¬ 
actions  had  by  them  with  the  New  York 
agency  of  said  Banco  di  Roma  or  whose  names 
appear  as  creditors  on  the  books  of  such 
agency,  together  with  interest  on  such  claims 
and  the  expenses  of  liquidation.” 

Executed  at  Washington,  D.  C.,  on 
January  6,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  50-358;  Filed,  Jan.  12,  1950; 

8:55  a.  m.] 


